. ul issuing 
© inquiry orvinvestigation. of | 
imme ubordinate to such 
he eee te 
as he thin of ascertaining 


for the 
a eer faladbood of the 


Tf sueh inquiry or im 

fey m other th 

ising any of the powers of a. Magistrate 

Police-oflicer, ‘such person ‘shall exercise all the 
‘were conferred by this Code on an officer in 

charge of a Police-stiation, except that he shall not 

have power to arrest without warrant. 


204, ‘The Magistrate before whom a complaint” 


is made may, if after exam- 
ining the complainant there 
is inhis judgment no sufli- 
cient ground for proceeding, dismiss the complaint. 


© CHAPTER XVII. 


MMENCEMENT OF PROCEEDINGS BEFORE 
MacistRaTEs. 


x.1eri, 208. If in the opinion of a Magistrate taking 
ait, cognizance of a case there is 
ats jBmectemesulfcent ground for belie 
Iv, 167% ing that any person has committed an offence, he 
Sa, shall, if the case appears to be one in which accord- 
ing to the fourth column of the second schedule 
summons should issue in the first instance, issue his 
summons, or, if the case appear to be one in which 
According to that column a warrmt should issue 
in the first instance, his,warrant, for causing such 
person to a} r or be brought at a certain time 
Phd place before such Magistrate or some other 
Magistrate having jurisdiction : 

‘Act X, 1872, abe ia aor _ in which a summons 
4.148, pro- sbi issu: the foregoi rt of this 
vino, 8 section, if the Magistrate pak foto believe 

that the accused is about to abseond or will not 
obey the summons, hey may, after recording his 
reasons in writing, instead of issuing a summgns, 
jssue a warrant in the first instance for the arrest 
of such person. iz 
206, Whenever a Magistrate issues a summons, 
Magistrate may te ptr naire 80 
pense with personal a , dispense with the per- 
tendanee of necused, sonal attendance of ae 
cased, and permit him to appear by his pleader. 
But such Magistrate may, in his discretion, at 
any stage of the proceedings, direct the personal 
attendance of the accused, and, if necessary, 
such attendance in manner hereinbefore provided. 


Act X, 1872, 


4151 
“Act LV, 1877, 
#97. 


Act IV, 1877, 
a 











Court 6f Session or 
of ‘the Magistrate, 
Court, 


209. The Magistrate sha 
appears oF 

pity, oto thy 
in manner hereinafter:p 


‘as may be produced in su 
mia tthe ac 


If the complainant or 
M 


Process for cptivgd iio 

ott Een to,compel the 
nny witness or 

tion of any document or — other 

Magistrate shall issue 

reasons to be recorded in 


in writing. 
210. When the evid 


‘When ncensed person: 
to be discharged. 





218. Complainants and witnesses for the pro- Act X 
ood of complainants S@eution and defence, Whom: 
and witnesses, 


refuses to 


easoty before the Court of Sesion 
naw ofa teat or High Gout, or tention 


recognizance above dis 
rected, the i 
detain him in custody until he oF 
bond, or until his attendance at the Court of 
ion or High Court is required, when the 
Magi shall send him in custody to the Court 
of ion or High Court, as the case may be, 


219, When the enquiry is concluded, the act 
Copien of dupost. °° ala he 
tions’ 0 reasonable “T 

time before the trial, be fur- 
nished with copies of the depositions. Such copies 
shall be made at his expense unless the Magistrate 
sees fit to give them free of cost, 


220, When the accused is committed for trial, Act X, 
the Magistrate shall issue an 20% 
eam onder to such Rervon a may 
+f be gar y the Local 
Govetament in this bolall, notifying be chee 
mitment, and stating the offence in the same form Act 
‘as the charge, unless ¢he Magistrate is satisfied that 
such is already aware of the commitment 
form of the » 













Charge... ha Le 
x, 1872, "221. The Magistrate may jon and ex- 
tase: i ” amine sup] ntary witnes- 
‘Act IV, 1877, Power to summon fUp- go Che toon citanent 
eg = mei and before the commence- 
‘ment of the trial, and bind them over in manner 
hereinbefore provided to appeatjand give evidence, 
Such examination shall, if ible, be taken 
in the presence of the Meack, and where the 
Magistrate is not a Presidency Magistrate, a 
copy of the evidence of such witnesses shall, 
if the accused so require, be given to him free 
; of cost. 
PH, 187 22, Pending the trial, the Magistrate may, 
4 subject to the provisions of 
‘0, yarn 3. pending tial. this ‘Code ing the tek- 
ing of commit the 
accused, by warrant, to custody in suclPYefl as may 
from ‘ime to time be appointed by the Local 
Government in this behalf. 























CHAPTER XIX. 
Op THe Caras. 
Form of Charges. 


‘Act X 1872, 228. Every charge under this Code shall state 
"5.480. Gharge to state of- the offence with which the 

“Ast 1V, 1877, fence, accused is charged. 

If the law, which creates the offence gives it 

any specific name, the offence 
acetic rameofotenee may be described in the 
ee charge by that name only, 

If the law which creates the offence does not 
give it any specific name, 80 
much of the definition of the 
offence must be stated as to 
give the accused notice of 
the matter with whieh he is charged. 

‘The law and section of the law against which 
the offence is said to have been committed shall 
be mentioned in the charge. 


How stated where of- 
fence has no specific 
name. 


to, a statement that every 
legal condition required by 
Jaw to constitute the offence 
charged was fulfilled in the particular case. 
In the Presidency-towns the charge shall be 
written in English; clse- 
Language of charge. 


where it shall be written 
either in English or in the 
language of the Courte If the language of the 
ae us rs Seb ye accused, the 
charge s! int to him in a langeage 

which he shal er . 
‘ActX, 1875,s, If the accused has been previously convicted 
18. of any offence, and it is 
intended to prove such 
vious conviction for the 
¢ punishment which is to 
the fact of the previous conviction 
must be stated in the charge. If such statement 
is omitted, it may be added at any time before 
sentence is |, but not 
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The fact that the charge is mfde is equivalent | 


cory 


















































ai 
(d.) A is charged, under section 184 of 


ith intentionally ol a 
lpi 


‘When mannor of com 
mitting offeuce mast be 
stated, 


hich he ia changed, ania 
which he is l, 

such particulars of the manner in 
offence was committed as will be 
purpose. 


Mlustrations. 


itera tote ca 

He ehh he thts res ee ae 
(@), A is accused of cheating B nt 

‘Tho charge must set out the manner in 








ing prisoner is committed upon a charge h 
} the Court, upon reference to the obedient Gelecs 
the | the committing Magistrate, considers improper, 
ad for any. offence 
meiers to be proved by the evidence 
taken before the committing Magistrate. 
230. Any Court may, upon the spree of 
the accused, or 
Migisteste ‘may alter secution, oF upon its ene 
ane motion, alter any charge at Act 
any time before judgment is pronounced, or, in 
aged trials before the Court of Session or 
igh Court, before the verdict. of the jury is 
returned or the opinions of the assessors are-ex- 


Exerpauch alteration shall be read and explained 
to the accused. in 3 
231. pel sage riety that ing: Act 
teal immediately with thy 5 
coud "mnmeduaaly? ther not likely, tn the 
tio. the Court, to py 
aceused in his defence, the Court may dis- 
eretion, after making such alteration, proceed 
with the trial as if the altered charge had been the 
original charge. 
282. If the alteration is such that jing Act 
When now frist may immediately with the trial ® 
be directed, or trial sus is likely, in the opiuion of Act : 
pended. the Court, to prejudice the aif 
accused “in his defence, the Court may either « 
direct a new trial, or suspend the trial 
period as may be necessary to enable him 
is defence to the altered change 5 and 
ing his defence, 
anak mayif it thinks fit 
adjourn adi dof 
jeurn the trial to admit of the appearanee of 
witness whose evidence the Court considers to 
materialto the case, or who the accused wishes 
be summoned in his defence, 
233. Whenevera charge is altered by the Court, Act 
Recall of witnesses Se someioenban ie pe < 
cused shall to re- 
whe dep sleet. Cal’ nad ccmciey " 
| reference to such alterition, any witness who may seid 
have been examined. et 
234. If the offence stated in the altered charge act 
prosecution of & 


s 
8 


S2F tl 
ore fell 


E7E 


already obtained for ‘a prosecution on the same 
iy as those on which the altered charge is 
inded. . 

235. If any Appellate Court, or 


Court in the 
Biffect of material error, powers of revision, 


Lae, 
aPee 
= 


Bs 
EF 





If the Court is of opinion that the brig orden 
{ pane are woch that no valid obarge eould 























“farrell against the accused in respect of the facts 


proved, it shall quash the convietion, 


Iitustration, 
x1, 1874 A is convicted of an offence under section 196 of the 
Indian Penal Code, upon a charge which omits to state that 
ths new the evidence which be eorruptly tecd or attempted 
to use as true or genuine was false or fabricated. If the 
Court thinks it probable that A had such knowledge, and 
that he was misled in his defence by the omission from the 
charge of the statement that he had i it aballdirvot « new 
trial upon an amended hangs appears probable 
from the proceedings that A had no J uch kuglodge esha 
quash the conviction. : 


Joinder of Charges. 
286, There must be a separate charge for every 


distinct offence of. which 
PActX, 1875,. Separate charges for rain is sccued Weate 
Beate odin part ae Magistrate, and every such 
ste charge must be tried separately, except in the eases 
1877, mentioned in sections 287, 238, 239 and 242. 


Itustration, 















grievous hurt on another oecasion. A must be separately 
Sharged and separately tried for tho theft and the causing 


grievous hurt. 


oc arcofiness than oh? the same kind, committed 


seharged within « year of agaiust the same person with- 
och other. in one year of each other, he 
oy may be charged with, and tried at one trial for, 

any number of them not exceeding three. 









238. I—If, in one series of acts so connected 
together as to form the same 

toe ” coe apetial of more ths transaction, more offences 
cian ve ttt, gne are committed by 
e same person, he may be charged with, and 

a 187% tried at one trial for, every, such offence. 


IL—If the acts alles constitute an offence 

T1—One offence fal. falling within two or more 
ing within two defini- separate definitions of any 
tions, law in force for the time 
being by which offences are defined or punished, 
the person accused of them may be charged with 
each of the offences so committed ; but he must 
not receive a punishment more severe than could 
be inflicted for any of such offences. 


TiT.—If several acts, of gwhich one ne aes 
than, one would ‘by, itself 

Bie a coritta on ene toe 
‘ove offence, but collect- when Sas a diferent 
Svely coming within one offence, the eee eee 

of them ma: 

_ with every offence, or any of the mae cre offences, 
Se may bie committed ; but he shall not 
for such offences, epliectively, a pee. 
ment imore severe than ‘could be inflicted for any 
‘one of such offenees, 





oe Tustrations 
to paragraph 1 
A rvcnee B, a person in 
causes share tact 





A is accused of a theft on one occasion, and of causing i 


237. When a person is accused at the same time | 
of more offences than one of | 





tody was 
of, and bes rt 
of the Indian Penal 


A has io hi several seals 
to fevonanert and atealig 
soveral 















































ind pct A, with intent e] cause | 
inal proceeding agains! 


sae 3 ae 
ore ia wo just cr aw 

be separately charged. with, convited of, and punished 
tho llncer under section 241 of the Indian Penal 


4 
(a) A, with intent, to cause injury te B, f 


| him “of having committed an 
is no just or lawful ground for_such 


4 ive fale orion guna Bin 
BE omit a «i 


sharged with, Reted of 
Sections 211 and 104 of the et 

(e) 4, knowing that B, 0 pela 
napped in-order that she may ‘aay. bel y 
hur, Tae rt tod detaine ber nates bar 

slave. ‘may a 

in ae 
{fend with 307) cd 870 of the Indian Penal Code, 


) A, with six others, the offences: of rioting, 
pune eee 
ing inthe discharge of his 7 
riot. may charged 
neal I, shone San sod 385 and 108 
of the Penal Code. 


(g.) A threatens B, Cand Datthe same 
fe their persons with intent to caneeialeeg 
separately charged with, conti oF 
tech af the thee adlceet anderaaiian 
Penal Code. 


(h.) 4 intentionally causes the death of 
upsetting a boat. A may 





> 
Tho separate referred to in 
seopuaivily way be tel ah ea 
to paragraph 1— 
(i) A wrony strik B with a cane. 
Rie od porate vg, Amy me 


rately 
tions 352 and 309 of the the | Indian Penal ‘the Presi- 
t a more 


Aeory Magintrain who 
than 
tion 829 only. 





= 
ed will constitute, the accused 
with having committed all or 
mj and any number of such 
‘once, or he may be charged | 


having committed some 





| its own aceord may 


| such charge or 


section 239, 
accused is charged with | 
offence, and it appears in | 

that be committed 





| _ Procedure in summons- 
eases, 


The 

{a 4 anien are accused of the 
may be charged and tried together 
(2.) 4 and B are accused of # r0bl 
yea commits marder with which 

. -d and # may on 
both of them with the robbery, and 
murder, 


(c.) A and 2 are both charged with a 
charged with two other thefts committed by hij 
fame of the same. transaetion. A and B 
tri ou acharge, chargi with 
and B Alone with the tee other nen 

243. When more charges than one are 

as against the same person, 

ishiee Sogn Sawn env 
Siation om ous of several had on one or more of 
charges, complainant, or 


i ‘course of 
ins mang 
2 ‘alone 


| 


EE 
& 
* 


e 
F 


Fak ir 


officer conducting the prosecution, 
consent of the Court, withdraw, or such Court 


may, with 


sak F 


iy 


suspend the ij 

trial of, the remaining or charges. 

withdrawal shall have the ef of an acquittal 
charges, 


wiry into, 


af 


f-3-5e 


— 
CHAPTER Xx. 
Or tne Triat or Summoxs.cases pr Macs. 
TRS. 
244. The following procedure shall be observed 
by Magistrates in the trial 
of summons-cases, 


BBY F 


Bae: 


« 


> * 
purticulars of the offence of A&t I¥s 
which he is accused shall 

and he shall be asked if he 

show why he should not be 

. 


be stated to him, 
has any tause to 
convicted. 

+246. If the accused admits that he bas com- 


» mitted the offence with which 
ot tah ot secuion Hea eenated, bis adatanion Ae 
8 possible in the words used Ny 
shows no sufficient cause wi 1y he shi 
convieted, the Magistrate shall convict 
cordingly. 


does not make sucha 


sha proud shee hes 


to 
and take: all such 


247. If the accused 
och eduiaion em ‘made. 


plainant (f any), 
































* “eeidence as he produces in his defence, 
‘The Magistrate may, if he thinks fit, on the 
X, 1872 oiveation of the complainant or accused, issue 
, process to compel the attendance of any witness 
or the production of any document or other thing. 
‘The Magistrate may, before summoning any 
witness on such application, require that his veason- 
able “i se jneurred in attending for the pur- 
poses 





the trial be deposited in Court. 

xiérie 948. If the Magistrate upon taking the bvi- 

dence referred to in section 

i, wine 247 and such further? evi- 

Ty, 187% snge.(if any) as he may, of his own yotion, cause 

"> tobe produced, and (if he thinks fi) eefninin 
the accused, finds the accused not guilty, he # 

fecordl an order of acquittal. 

Hf he finds the accused guilty, he shall pass 

sentence upon him according 
to law. 


249. A Magistrate may, under section 246 or 

vane mat trnited section 248, convict the ac- 
porinding set ot tam: cused of any offence triable 

sons tmder this chapter which, 

from the facts admitted or proved, le appears 

to have committed, whatever may be the nature of 
© the complaint or summons, 


ket 4.162, 250, If the summons has been issued on com- 
Sats 3 aint avd upon the day ap- 
GY ABTS, Noo-appesrance of Ps 
; pointed for the ance 
RR cae Pehs jakeesal cor ni. day 
subsequent thereto to which the hearing may be 
adjourned, the complainant does not appear, the 
Magistrate shall, notwithstanding angthing here- 
inbefore contained, acquit the accused, unless for 
some reason he thinks proper to adjourn the hear- 
ing of the case to some other day. 

251. If a complainant, at any time before a 
final order ig passed in any 
case under this chapter, sat- 
isfits. the Magistrate that 
there are sufficient grounds for permitting him to 
withdraw his complaint, the Magistrate may per- 
mit him to withdraw the same, and shall there- 
upon acquit the aecused, 

252. The Magistrate may in his discretion, in 

Power tostopproceed- Shy case instituted other- 
ings when no complain wise than upon complaint, 
ma es stop the proceedings at any 

withont pronouncing any judgment cit| 
of acquittal or conviction. « shee fey 

258, If in any case rare upon complaint 

4 a Magistrate acquits the ac- 
conplama * “9% cused under section 248 or 

______ section 250, and is of opinion 
that the complaint was frivolous ‘or vexatious, he 
may, in his discretion, by his order of acquittal, 
direct the complainant to pay to the accused, or 
nat the accused where there are more than 
$9 compensation, nat exeneding fifty upet, 





Sentence. 


1877, s. 











a 
4 
a 






) Act X, 1872, 
6.210, 

Ty, 1877, Withdrawal, of ‘com: 

125. plaint. 
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gir # a 
5 gaye produced. eppor, of the “pronation, | The sum bd warded shall-be recovers 
_ “atid also to hear the accused and take all such eleaoe ak oat pee ane if 


pensation. 


plainant shall 
in the eivil jail for such term, 
thirty days, as the jagistrate 
sum is sooner paid, 


be imp 


CHAPTER XXT, 
Or tur Tern or Wannawr-casns By } 
‘TRATES, 


254. The following procedure shall 
Prowler ia sane Of eras 
one 


255, When the sneel ee 
fore & “Magistrate, — 

Evidence for - = eects 

‘Mien. prosecu Magistrate shall d 
hear the: 

and take all such evidence as may 

support of the prosecution, 

The Magistrate shall ascertain, from the eom- 4 

aah or otherwise, the names of 

ikely to be acquainted with the facts 

and to be able to give evidence for the 

and shall summon to evidence 

such of them as he thinks necessary. 


pom se 
te thinks 


finds that no offence has been 
accused, the Magistrate shall 


257. If when such evidenee and 
Charge to be framed periet er cst 
wie [Steamer ae 

= ae pen rnge ” nee tri 
this chapter, which snch Magistrate is com 
to try, and which, in his opinion, 
quately punished by him, he 
writing a charge against the 








Q other thi 
salt de ‘such unless, {or 
recorded by in writing, he 
‘such application should be refused. 
rate 1 before summoning an: 
ion, require that his 
in attending for the 
ri ited in Court. 
‘fin any caso under this chapter in which 
% std ® charge has been framed 
the Magistrate finds the ae- 
shall ‘record an order of 
ee 
‘Acoured guilty, he 
fentonce upon him accord 


have been insti- 


tee tuted upon complaint and 
Contrast Absence of complainant, upon any day fixed for the 


inant is absent and 
'Y compounded, the 
tion, notwithstanding 
Jat any time be. 

i, di the 


punishable with death, trans. 
or im, t for a term 





(i). House-trespass, under section 44! 
same Code ; i " * 

(A). Insult with intent to provoke a b 

» under section 504, and ‘criminal 

midation, under section 505, of the same Code 

(@). Abetinent of any of the foregoing offences ; 

(. An attempt to commit an y. of the foregoing 
offences when such attempt is an offvoek, 

264. The Local Goveronient May confer on any Act 

f 2 
stir tteeatne, Penh of Magiaey ee 
Wh tose power," Magistrate of 1e second of | 
third class power bet 

summarily all or any of the following offences 

(2). Offences against the Indian Pe 
Sertions 277, 278, 279, 285, 286, 289, 
203, 204, 328, 334, 386, 

(2). Offences inst 
conservancy-clause 
only with fine, or wi 
not exceeding one m 


it any of the fore. 
pt is an offence, 
265. In trials under this cha fan the Procedure Ade 
fe Prescril mmMons-cases: 
mee eas at Sa shall be followed in same 
with certain mons-cases, and the 
dure i 
cases shall be followed in 
i mentioned, 
286. In cases where no appeal lies, the Magi Act X, 187 
Tien 
tans a cases wher need not recard the evidence 
6 SGA Places aes rea~ 
sons for Passing the ju; ent, or frame a formal 
charge ; but he or they: enter in & register 
hides kept for the purpose the fallowing partion, 


(a) tho serial number; 

® the date of ‘the commission of the offence ; 

(©) the date of the report or complaint; 

(@) ‘the name of the complainant {if any) ; 

(©) the mame, father’s name and residence of 

1@ aooused ; _ 

(9 the offence complained of or proved ; 

(9) ‘the plea of the accused and his examination 
(if any) ; 2 ; oad 
*(4) the finding, and, in. the case o ‘a convietion, 
«Wat sate ghana nen 

(0) the sentence, and 
my the date on which the proceedings tactaia 
al 








. Tn every case tried 
267. In overy paren 











rt Fou 
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substance of the evidence on which the eonvietion 
see had, and also the particulars mentioned in 
section 266. 

Such judgment shall be the only record in cases 
coming within this section. 


x, 1872, 268, Records made under section 266 and judg- 
5 Tanguge Soe ments recorded under section 
ment. 











267 shall be written by the 
: presiding officer, either ix 
English or in the language of the Court, or, if the 
Court to which sueb presiding officer is immedi- 
ately subordinate so directs, in such officer’s mo- 


‘ther-tongue. 
X67, The; Loe Government may, authorise any 
280 Bench of Magistrates &m- 
Bench way be author Howered to try ofeneys sum- 


ised toemploy lett arily to prepare tite afore~ 

<faid record or judgment by means of an officer 
Sppoinied in this behalf by the Court to which 
apboench is immediately subordinate, and. the 
aeord of judgment so prepared shall be signed by 
weet member of such Bench present taking part in 
the proceedings. 


CHAPTER XXIII. 
Or Trrats Bprone Hicn Counts axn Covrts oP 
‘Srssion. 
A.—Preliminary. 


a 4 Court” means a High Court 
High Court” defined. CF Judicature established or 
to be established under the twenty-fourth and 
twenty-fifth of Victoria, chapter 104, and includes 
the Chief Court of the Panjéb, and such other 
Caarts as the Governor General in Council may 
Yom time to time, by notification in the Gazette 
f India, declare to be High Courts for the 
purposes of this chapter. 
ee ae tral under thi 
apter fore a Hy art 
Court to be by jaryv Be’ by jury 6! 


all criminal cases transf 
under this Code or under the Letters Patent of 
avy High Court established under the twenty- 
fourth and twenty-fifth of Victoria, chapter 104, 
the trial may, if the High Courtso direct, be by 
joy. 
X, 1872, Trials before Sessions 
232. Court to be by jury or 
with assessors. 
aid of assessors. 
. 
272. The Lodal Government ‘ard by order in 
ifficial 


Loca! Government may , the 0! jazette direct 
onder trials before Court “that the trial of all offences, 


Q71. All trisls before a 
Court of Session shall be 
either by jury) or with the 

‘ 





offences, before any Court of Session, shall be 
by jury in any district, and from time to time 
revoke or alter such order. i 

‘When the accused is triable at the same time 
for several offences of which some are and some 
are not triable by jury, he shall be tried by jury for 





x, 1675, 209. In this chapter the expression «High | 


and, notwithstanding anything contained herein, | 
i ferred to a High Court | 


of Session to be by jury- or of any particular class of | 












273. In every: trial before a 
ne 


Commencement 


read and explained to him, and he 

whether he is guilty of the ol 

claims to be tried. 

If the aconsed pleads guilty, thé 
mis eae pnedel all 

vieted thereon, 

275. If the sone or 

de plead, or 

Prats ht gta ae bi, 


Provided that, subject to the ri 
accor of werd of same jury 
enders in succession. game assessors may 
trial of, as many accused persons successively 
Court thinks fit. 

276. When aby chatge, or portion of a 

Rutry on unsustaim Hy}, ares 
ape He the commencement of 
the trial of the person charged, to be clearly un- 
sustainable, such Judge may make on the 
an entry to that effect. 

effec of staying pro- 


Sach entry shall bave the 

















Effect of entry, 
case may be. j 
: bata é 
277. In trials before the High Court the 
Number of jury. shall consist 
In trials by 
the jury. isball 


Loca 
particular district or to any 
offeuces in that district, may from 
direct, 

278.,In a trial by jury, 


ly 





‘each offence, 
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case of a deficien | 
ens moned, the number of jurors 





ag be present ; and 
special rd, te the’ Presidency. 
towns— 


Person is charged with hav- 
punishable with death, 


(4) if in any other case a Judge of the High 
co i 

shall chosen from the special jury 

__thejurore ju 





if the accused 
_ (a) pee 


Be 
Firs, Names of Jaron to be 
tried by such juror, 
Objection may then be takers 
Objsctionte jarorg, the 


» bis name shall be 
led aloud, and upon his 

rance, the accused shall 
if he objects to be 





by the 


under the Indian Oaths Act, 
| 1878, = 
Provided that, in the High Court, 


L 
ct ee 
and eight @u behalf of the 
sons 





tothe number of 
behalf of the Crown 
Person or all the per. 


Feeney the verdict, any j 


ible to enfaroe his attenda: 
faken toa juror on amy of | Possible to enforoe hig a ne, 

anda new jury 
chosen ; or 


ing jurors. 


Sinks fit, from the persons summoned to act as 
such, 


scmorivwnabletyatten’ Prior to the finding, an; 











(4) any other circumstance which, in the 
Peale Court, renders him improper as a s 
: 
282. Every objection taken to a juror shall Act: 
be decided by the Court, and 
ERG eiepem decision shall bo fea an 
If the objection is allowed, the Place of such Act 
Sapply of place ot juror shall be’ wee * 
Bering a," AHY other. juror attending 





tee 














Xx, 
248, 
Act X, 

* 66, 









lience to a summon 
rovided by section 279; 






er juror present, then by 
in the Court whose name 
or whom the Court cOnsid- 
ner Person to serve on the jury, provided 
objection to such juror or’ other person 

is taken ynder-section 281 and allowed, 


283. When the jurors have been chosen, they at x, 

shall appoint one of their si. 
Mowoman of jay. number & be foreman, | 
‘The foreman shall preside in the debates of ‘the 
{a deliver the verdict of the jury, and nak ane 
deferoation fee de Court that is required by the 
jury or a 































ajority of the jury do not, within such 

ime as the Judge thinks reasonable’ agree in ake 

pPaintment of a foreman, he shali be appointed 
Court, . 


284, When the foreman has been appointed, New, 
the jurors shall 
Swearing of jurors. . 


be sworn 








285. If, in the course of a trial by jury, at any Act X, 19735 
time before the feturn of 5 24 
Procedure whew juror 


juror, from 
any sufficient cause, ii 
yonted.from attending” throughout the 
















(2) a new juror shall be added ; or 
discharged 







(6) the jury shall be 









(¢) with the consent of the 


it of ‘osecntor and the 
the trial shall p: 


With the remain. 











i cases) “and (8) the trial shall commence : 
anew, 


: pable 
. ing atthe bar, 
D:—Choosing “Assessors. 
287. When the stil i to be eld with the act 
aid of asseesors, ‘two or more 
Asmasor bow chown, shall be chosen, as the Judge 


288. If, in the course of a trial with the aid Act x, 
a as of assessors, at any time 2. 


assessor is, from any suf- 
ficiont cause, provented from attending throughout 


Sim 
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1) Courts of 











Session. 4. trial, or absents himself, and it is not possible 
toenforce his attendance, the trial shall proceed 
with the aid of the other assessor or assessors. 

If all the assessors are prevented from attend- 
ing or absent themselves, the proceeding sball be 
stayed, and n new trial shall be held with the aid 
of fresh assessors. 


E.—Trial to Close of Cases for Prosecution aud 
Defence, 





289. When the jurors or assessors have been 

chosen, the prosecutor shall 

open his ease by reading 

5, from the Indian Penal Goda 
or other law the description of the offence oy rged, 
and stating shortly by what evidence he éxpects 

to prove the guilt of the accused. 

“he prosecutor shall then examine’ his wit- 
Examination of wit nesses. 

ancases. 


Act cet 1872, 
Be 4.287. : 
‘Act XI, 1874, Opening case for pro 
‘19, ection. 
‘Act X, 187 
6 89. 





by the presiding Judge and read as evidence. 


; 


inati to 

290. The examination of the accused before | seal to, or hold any communication with, any of 

1 sos, _Pxsmination, of se the committing Magistrate | the jury or BH ah alee Hi pr da 
ot cused before Magistrate shall be tendered as evidence sind Sth | hall, what thé phe, 

5 to be evidence. by the prosecutor, scrutinised becca hr 7 ducted, Baek finished, 
















moned, other than the witnesses n 
list delivered to the Magistrate by 
committed for trial. : 


If any evidenee is produced on 
295. If any nee Hive A 


Prosscaboi’s ght, ° chall he DaeadD 







or assessors 
View by jory. oF nlace ‘in whieh the 
el 1s 


been committed, or any place in 

other transaction material to the trial is 
to have occurred, the Conrt shall make an 
to that effect, and the jury or assessors 
conducted in a body, under the care of 

of the Court, to such place, which s} 

to them by « person appointed by the 


Such officer shall not suffer any 


297. If a juror or assessor is 
na eee EO 
ally the Judge that such 
case, whereupon he may be sworn, exami 
cross-examined and re-examined in 
manner as any other witness, 
























292. When the examination of the witnesses 
Procedure after ex. for the prosecution and the 
amination of witnesses examination (if any) of the 
for prosecution accused is concluded, the 
accused shall be asked whether he means to call 
witnesses. 
weit If he says that he dyes not, the prosecutor ma} 
Jasnch cami on up his case; and if the Court wholly dene: 
rus to ask dits the evidence for the prosecution, it may then, 
fheasswor in. cane tried with the aid of assessors, record a 
dion—1. 1 finding, or, in’ a case tried by a jury, direct the 
aA 1 All jury to return a verdict of not guilty. 
re If the accused says that he means to call wit 
nesses, or if, on his saying that he does not mean 
to call witnesses, the prosecutor sums up his case 
and the Court believes, or merely doubts the truth 
of, the evidence for the prosecution, the joa 
shall call on the accused £8 enter on his defence. 
Ac X, 187, 293. ‘The acoused or his pleader, may then open 
his case, stating the facts or 
law on which he intends to 
rely, and whether he thinks the evidence for the 
prosecution insufficient or inapplicable, He may 
then examine his witnesses, if any, and 
their cross-examination and re-efamination (if 
any) may sum up his case, 
Ast %, 1672, 204. The accused shall be allowed to examine 
‘het Xe sere, _ Bish of aceuree ae to any witness nob ously 
oe ezamnation and scm- named by him, if such wit- 
ieesay, 2077, "ening of situa, ness is m attendance; but 
881 Te shall not, except, as provided in section” 232, 
Jbe'ehtitled of right to have any witness sum- 


_- 282. 
heh X, 1872, 
ies 251. 
"Act X, 1875, 
5. 62, 


5. 251, 
< Act X,'1675, Defence. 
s. 62. 







Locking-up jury. pay 
before such Court lastiiy 
and, subject to such rules, the 

= order whether and in what maoner 
shall be kept together under the chai 

of the Court, or whether they shall 
return to their respective homes. 


F.—<Conelusion of Trial in Gases tried by Jury. 


806. In cases tried by ji 
ie 


wes 
Charge to jary. tor’s ny 

concluded, the. Chart shall tia 3 

the jury, summing up the 


secution and defence, and 
which the jury are to be rf 












by r Howie in order to enable evie 
jet Sell matters to be given ; 
‘to decide whether any question which arises 
+ himself or for the jury, and Upon this point 
rota yed eS Sl i Judge considers reasonable, the jury may el 
Judge may, if he thinks Proper, in be 
of his i to the jury his s 
opinion pany orn a fact, or oan any | 4 806. The jury shall ret: 
question of mixed law and 
Proceeding. 












then to return the verdict which under such 
view ought, according to the direction of the 
Judge, to be returned ; 


(6) 
terms 


it may be necessary to determine, whether such 


words, 
( 


HF 
e 
g 
= 
2 
5 
i 
: 
j 
f 


which cases it is the duty of the Judge to decide | 


stat mad. person 
Loti t conned Tae Talore ed sara 


Tt is for the Judge, and not for the j 1 to decide whether 
Bl rede pire circumstances has boon proved. 


ich is alleged to have been lost or 
destroyed. 


Pa ‘be deemed questions of fact ; 
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fact, relevant to the 
Iustrations, 


‘of his statement admissil 


This to give ‘evidence of a doen. 
a ae: secondary 


802. It is the duty of the 
ury— 
View. of the facts is true, 


to determine the meaning of all technical 
and words used in an unusual sense which 


occur in documents or not ; 
Aecide all questions which according to 





urt, no person 
member of such jury. » 



















verdict of a majority, 
305. If the jury are not unanimous, the J 


ma, 
Procedure where jur 
( eamant abet ati 






iver 





heir verdict, although they are not unanimous 





\ Verdict to be given on the 
each charge. 

Jyige-anay question 
jury. 





charges on which the 





wo Ration answers to them shall be 


recorded, 


" f may, before or immediat 
Amending verdict. S007 it is ramped: eneel 
the verdict, and it shall stand ag ultimately 

ded 


amended, 


Fr the jury are unanimous in 

wee a Mh Ont a opinion, or when as 
many as six are of one opi- 

nion and the Judge agrees with them, the J 

shall give judgment in accordance’ with sate 

opinion. 

When in any such case the jory are satisfied 

that they will not be unanimous, but six of 

gre of one opinion, the foreman shall so inform the 

Judge. 


Discharge of jury in Shall at once arge the 
other caste. jury. 





If there are not so many as six who 


’ agree in 
pinion, the Judge shall, after the lapse of euch 
time as he thinks reasonable, di 


lischarge the jury, 
309. When in © case tried before the Court 
aga of Session the Judge 
“Court when to prevail. resto Se 
the verdict of the jurors or of a majority of the 
jurors, he shall give judgment accordingly, 












Tf the accused is acquitted, the Jndge shall Act 





peconling to. lw. 
810. If in any eoch case the Ju divagroes 
wi ict of the 
Procedare where Judge jurors, or of a majority of the 4¢ 
Aimgrees with verde Jurors, on all er'any? ct te 
80 





ebarges on which the accused has been tried, 
completely. that he considers it necessary for the 
ends justice to submit the case to the High 


of j 
he ‘lull submit the case accordingly, record. 


hold any com 


period as the’ 5, 


urn a verdict on all Ast % 


Questions and answers SUCH questions and the Act 
led. 


308. When in’a case tried before a High Court Act 


cr 
Ifthe Judge disagrees with the majority, he 


record ji ent of acquittal. If the accused ® 
|, is convi p the Jadg® aball pass eartes 2° him 
i Nib, 







bf 











in, Ine. considera 
ict, the foreman s! in- 
bet fis TSA Siem the Judge a Tee 
all matters of fact which it. verdict, or what ie the ‘ge 


59 











wee 










. 
2 


807. When a wrong verdict is delivered, the jury sien 












cs 











= 
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ing the grounds of his opinion and, when the 
verdict is one of acquittal, stating the offence which 
he considers to have been committed. 

Whenever the Judge submits a case under this 
section, he shall not record judgment of acquittal 
or of conviction on any of the charges on which the 
accused has been tried, but he may either remand 
the accused to custody, or admit him to bail. 
‘Morkby The High Court shall deal with the case so 
# in 1. U submitted as it would deal with an appeal ; but it 

Mle: nay acquit or convict the accused of any offence 
of ‘which the jary could have convicted him upon 
the charge framed and placed before it; and if i 
convict him, may pass such sentence as migh 
: have been passed by the Court of Session. 1 
r G.—Re-trial of Accused afler Discharge of Jury. 
4X, 1875, G11. Whenever the jury is discharged, the 
ee, accused shill be detained in 
je-trial of aceused custody or on bail (as the 
4 ater dacarge of 50°F. GS aay be), and shall be 
tried by another jury, unless the Judge considers 
that he should not be re-tried, in which ease the 
Judge shall make an entry to that effect on the 
charge, aud such entry shall operate as an ae- 
quittal. ‘ 
H—Conclusion of Trial in Cases tried with 
Assessors. < 









912. When in a case tried with the aid to 
a j assessors, the case for the 
Delivery of opinion of defence and the prosecutor's: 
we” reply (if any) are eoneluded, 
the Court shall require each of the assessors to 
state his opinion orally, and shall record such 
opinion. 


w 
1872, 
261, 


re doing so dhall not be bound 


the assessors. 


L—Liat of Jurors for High Court and summoning 
Jurors for that Court. 


313. The jurors’ book forsthe year current when 

Secon? book, -‘tHi8 Code comes into force 

er shall be taken as containing 
agorrect list of persons liable to serve as jurors, 
under this chapter ; 

‘and those persons whose names are entered in 
the said Look as being liable to serve'on special 
jaries only shall be deemed to be persons privi- 
jeged and liable to serve «nly as special jurors 
under this chapter during the year for which the 
i said list has been prepared. ‘ 

# X,2616, B14. The names of not more'than two hundred 
6 Mo. persons shall at any one 

ia a Ene be entered in the special 

jurors’ list. 
876, All persons whose names. are entered in the 
tie special jurors’ list shall be 
I sption of special exempt from saving me} 
any other than special juries, 
bat ;loog only as their names are contained in 










‘4 
ger 















‘The Judge shall then give judgment; but in | 2 afyrecai aud spre ae 
 boadican to ts option if | ee 
| 


815. The Clerk of the Crown shall, before 
first day of April 
Lists of common aid yer) and subject | 
special jurors. year; the High © 
time'to time prescribes, prepare— “ 
ist of all persons liable to serve a8 C01 










(2) a list of persons liable to serve as 

jurors only. i: 
Regard shall be had, in the preparation of 

lati ist, ta tho propertyfebtraher pangs 

of the persons whose nates are entered therein. 


No persons shall be entitled to have his name 
entered in the special jurors’ list merely becaus 
he may have been entered in the special jurors? list 
for a previous year. 2 ~ 
‘The Governor General in Council pt 
any ied officer of Government | 
Cor Coe ee 


a juror. ‘ * 
‘The Clerk of the Crown shall, subj 


rales as 









Discretion of officer 
preparing lists, 


proper, and there shall be no appeal from, or review 


of, his decision. s 

816. Preliminary lists of persons liable to serve age x, rer 

ebtclide escola ee jurors and as 4 4, 
caidimaa Seed iy a ¢ 

igned by the q 

worn shall be ere ‘once in the local 

jazette before the fifteenth day of April next 
after their preparation. i a 


Revised lists of persons liable to serve as com~ 


as aforesaid, shall be pallet ‘red 
e 


first day of May next 























after their preparation. 


Copies of the said lists shall be affixed to” 
conspicuous part of the Court-house. 


817. Out of the yersons named in the revied At x 
; i : a 
TEs © mel fot eh Seon 
hh Ale a at least twenty-seven: of those 
who are le to serve on special 
four of those who are liable to vase eons 
juries. a 
No persons shall be so summoned 
once in six months unless the number taped 
made up without him. 8 


ssegerd 
oe 
sufficient, such number as 


be 1 able to se 
ws vessel sal so comsncoed a 


























1 at se ‘cheat dag 

be given by the Hi, mrt, 

lt Gente ot jurors from its 

‘the manner hereinafter prescribed fer 
jurors to the Court of Session. 

addition to the persons so summoned 

e as jurors, the said Court of 

= Seasion shall, if it think need- 

after communication with the Commanding 

er, cause to be summoned such number of com- 

~ missioned and non-commissioned officers in Her 

‘Majesty’s army resident within ten’ miles of its 

place of sitting, as the Co 

necessary tO make up the juries required for the 

on charged with offences before the 




















as aforesaid. 
All officers so summoned 
on such juries notwithstandi 
in this + but no such of 
moned whom his gen in; : 
have excused on ground of*urgent milita 
duty, or for any other épecial military reagon. pa 
. person summoned under section 317, 
an Any $18 or 319, who without Jaw- 
wend I % ful excuse fails to attend as 
required by the.summons, or 
who, having attended, departs without having | 
obtained the permission of the Judge, or fails to 
attend after an adjournment of the Court after | 
being ordered to attend, shall be deemed guilty of | 
a contempt: and bediable by ord 
suchfine awhe thinks fit; add, in default of pay- 
ment Of such fine, to imprisonment in the civil 
jail until the fine is paid. 














1, 1878, 
J 


by order of the Judge to | 





J—bist of Jurora and Auscssors for Court of 
Session, and summoning Jurors and Assessors 


823. To every such copy shall be subjoined a act 


notice stating that objec «40h, 
Cibeaians tek. tong to the Hed wile Rea bare; 





and determined by the Sessions Judge and Collect- 
or or other officer as aforesaid, at the Sessions 
Court-house, and at a time to be mentioned in the 
notice. 


324. For the pees of such objections, the Act 
ssions Judge shall sit with ® #02. 
begtre pasa! the Collector or other officer” 
as aforesaid, and shall, at the time and place men- 
tioned in the notice, revise the list and hear the 
objgetions (if any) of persons interested in the 
am@ndment thereof, and stall strike out the name 
of ahy person not suitable in their judgment: to 
serve as a jaror or as an assessor, or who may avail 
himself of the exemption from service given by 
section 327, und insert the mame of any person 
omitted from the list whom they deem qualified for 
such service. 
In the event of a difference of opinion between 
the Collector or other officer as aforesaid and the 
Sessions Judge, the name of the proposed. juror or 
assessor shall be omitted from the list. 

A copy of the revised list shall be wigned by 
the Sessions Judge and Collector or other officer 
as aforesaid and sent to the Court of Session, 

Any order of the Sessions Judge and Collectér 
or other officer as aforesaid in preparing and 
revising the list shall be final. 4 

825. The list so prepared and revised shall Act X, 

be again revised onceinevery 408. 
year. 
‘The list so revised shall be deemed a new list, 






Atundal revision of list, 


| and shall be subject to all the rules hereinbefore 


coutained as to the lisyoriginally prepared. 
326. All mule persons between the ages of dt X, 


twenty-one and sixty resi- *% #04. 
Jurors and assessors. = 





for that Court. 
isn, ‘The Sessions J) and the Collector of 
~*~ iy te Decne or such other | 
rt Serere’ 804 officer ae the Local Govern- 
amesore, 1 ppoints in this behalf, | 
alphabetical order a | 
ling within ten miles from the 





dent within the local limits” 
of the jurisdiction of the Court of Session, except 
those next hereypafter mentioned, shall be deemed _ 
capable of serving as jurors and assessors, and 
shall be liable to be sumntoned accordingly. 

$27, The following persons are exempt from Act 

‘ liability to serve as jurors .% 
nga or as assessors, uamely — 

(a). Officers in civil employ superior in rank 
to a District Magistrate ; 

(8). Judges, and other Judicial Officers ; 

(), Commissioners and? Collectors of Revenue 
uns 5 

(2). Persons engaged in the Preventive Ser 

viee in the Customs Department ; 

(e). Persons engaged in the collection of the 
revenue whom the Collector thinks fit to exempt 
on the ground of official dut ; 

(/). Persons actually officiating as priests or 
ministers of their respective religions ; 

(9). Peveohs in Her Majesty’s Army except 
when, by any law in force for the time being, they 
are specially made liable to serve as jurors or 
ABBERBOES 5 
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(#). Surgeons and others who openly and eon- 
stantly practise the medical profession ; 

(i). Persons employed in the Post-office and 
Pelegraph Departments ; 

(j).. Persons exempted by the Local Govern- 
ment from liability to serve as jurors, and persons 
exempted from personal appearance in Conrt under 
the provisions of the Code of Civil Procedure, 
sections 640 and 641. 

The exemption from service given by this 

; section isa right of which 
Person exempted not each person exempted may 
Sona fo _svell. Mew gvail Rinietll on nob as /he 

ae thinks fit. ‘ 
Tudge shall ordinarily, three 
days at least before the time 
Court to summon fixed for holding the sessions, 
— send a letter to a Magis- 
trate requesting him to summon as many persons 
named in the said revised list as seem to the Judge 
to be needed for trials by jury and trials with the 


Act X, . The Sessi 
oy mish 828. The Sessions 


to be summoned not being less than double the 
number required for any case about to be tried at 
such sessions. 

‘The names of the persons to be summoned shall 
de drawn by lot in open Court, excluding those on 
the revised list who have served within six mouths, 
unless the number cannot be made up without 
them ; and the names so drawn shall be specified 
in the said letter. 

829. The Court of Session may direct jurors 

or assessors to be summoned 
eoiemeragummon ane at other periods than the 
ther set of jurors °F period specified in section 

828, gvhen the number of 
trials before the Court renders the attendance of 
one set of jurors or assessors for a whole session 
‘oppressive, or whenever for otber reasons such 
direction is found to be necessary. 

330, Every summons to a jogor or assessor 

shall bein writing, and shall 

Form sud service of reghire his attendance as a 
- — juror or assessor, as the case 
* © may be, at a time and place to be therein specified. 
, 1872, 891. If any person summoned to serve as a 
rg juror or assessor be in the 

Whien officer of Gov. ‘service of Government or 

ernment may be cxensed. of g Railway Company, the 

Court may excnse his attendance if if appear, on 

the representation of tl head of the office in 

ie which he is employed, that he cannot serve asen 

é juror or assessor, as the case may be, without inofn- 
venience to the publie service. 

882. The Court of Session may for reasonable 

Court may excuse wt- cause excuse any juror or 
tenn a jor 6 esegsor from atlendavee at 

’ any particular session, 
883. At cach session, the said Court shall cause 
- to be made a fist of the 

Slab of Sere (OF a6: nena of those who serve as 
en jurors or assessors at such 

session, 


X, 1872, 
3. 410. 


X, 1872, 66 
409, para. 1. 


bet 
Be) 


‘Act X, 1872, 
aa, 


aid of assessors at the said sessions, the number " 








Such list shall be kept with the revised 
on jurors and assessors prepared under 
24. 










‘A reference shall be made in the { 

said revised list to each of the names which are 

mentioned in the list prepared under thia section, 

934, Any person summoned to attend ; 

juror or + or * 

without i 

to attend as required i ie 
summons, or who, ae x 

attended,” departs without having obtained the 

n of the Court, or 1 


















a 


+ 


Penalty for non-at- 
pondance of juror or as 
‘sossor, 


mi fails to attend after an 
adjournment of the Court after being, ordered to 
attend, shall be liable, by order of the Court of 
Session, to a fine not exceeding one, hundred 
rupees. a 

Such» fine shall be levied the District 
Magistrate by attachment and sale of any moye- 
able property belonging to such juror or assessor 
within the local limits of the jurisdiction of the 
Court making the order. + 

In default of recovery of the fine by such at- 
tachment and sale, such juror or assessor may be 
imprisoned in the civil jail for the term of 
days, unless such fine is paid before the end of the 
said term. 

K.—Special Provisions for High Courts, 

835. At any stage of any trinl before a High Act x, 

Fe coh boalot es Court under this Code before o m7 
nora to way prosecution {he Tetum of Pocll yg mor. 
if ho thinks fit, inform the Court on bebalf of Her 
Majesty that be will not further prosecute the 
int upon the charge; aud th in all 

proceedings on such charge against. the nt 
| shall be stayed, and he soll be discharged of and 
from the same. But such discharge shall not 
amount to an acquittal, 


336. For the exercise’ of its original 
















det 









‘criminal Act X, 
H ah 





jorisdietion, : 
somine of welding “Court shall hold ‘sittings om 

such days and at such con- 
venient intervals as the Chief Justice of such 


Court from time to time appoints. ~ 
337. The High Court shall hold ite sittings Act 
G at the place at whieh it now ** 
eye of holding olds them, or at such other 
place (ee 
General in Council in the case of the High Court 
at Fort William, and as the Local Government in 
the case of the other High Courts, may direct. 
But it may from time to time, in the ease of 
| the High Court at Rort Willian, with the consent 
of the Governor General in Couneil, ‘in all other 
cases with the consent of the Local it, 
limits of its appellate jurisdiction 
Court appoin 
Such officer 
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criminal jurisdiction of tho High 


* 
High Court may direct that all Euro- 
4 pean British subjects com- 
mitted or bailed for trial by 
it within certain specified 
certain specified periods of the 
ied at the ordinary place of sitting 


shall be tried at particulée 


© CHAPTER xx1¥, ” 


Or Tuxprr oy Panvow mx Cases TRIABLE BY THE 
_ hou Covrr on Cover or Session. 
339. The District Magistrate, 2 Prosi 
pt is Maxistratesany Magistrate 
er, of the first class inquiring 
into the case, or, - with the 
istrict Magistrate, any Magis. 
to commit to the Court 
with the view of obtaining the 
have been 
in, oF privy to, an 
as triable 
ly by the Court of Session or High Court, 
tender a to such person on condition of hi 
making @ full and true disclosure of the whole of 
tho circumstances within his knowledge relative to 
y to every other person concerned 
in the perpetration thereof. 
Bvery Accepting a tender under this seo- 
Pio shone Bae in the case, 
Such person, if not on bail, shall be letained in 
custody until the termination of tho trial 
Every Magistrate, other than a District Magis- 
trate or a Presidency rate, who todo a 
perba under this i record his reasc 
80. 


and when he has made such tender 

xa the acensed person, he shall not try 

ase himself, althongh the offenes which th 

pees “ — to have committed may be 
triable by such Magistrate, 


E940. Atany time after committal, but before 
Hs, om. = Ft ti , the Hi 

Fs one eae a 
2 — may, with the view of obtain. 











— 


in respect of which the rdon was so tendered, or 
for any other offence of which he appears to have 
been guilty in counection with the same matter. 
‘The statement made by a person under pardon 
parton neve? itt evidence against him when the 
pardon has been withdrawn under thie section, 


CHAPTER Xxy, 


Geyerat Provisions as 10 Ingiinies axp 
: Triars, 


342. Every person accused before any crimi- 
fight oC accused to be ual Court.may of right be 
lefended. defended by a pleader. = 
343, If the accused, though not insane, cannot a x 
x be made to understand the 
‘an goepeyted Proceedings, the Court may Act IV, 
stand proceedings, Proceed with the inquiry OF a oe 
trial; and in the case of @ 2.186, 
Court other than a High Court, if such inquiry & 
results in a cémmitment, or if such trial resultstin Act X, 1 
© conviction, the proceedings shall be forwarded , 5 
to the High Court with a report of the cireum- a 
Fiance of ‘the case, and the High Court shall pass 
thereon such order as it thinks fit, 
344. At any stage of any inquiry or trial the Act X,. 
urt may, without pro. s 19%)! 
viously waruing the aceused, 4% 1 
Put such questions to him as “a. én, 
dere decessary, Act IV, 


Power to examine the 
accused. 


the Court cor 


pa 
sa Omi 
‘The ‘sceused shall not render himself liable to ace x 
Punishment for refusal to answer such questions; «. sia, 
ef for giving false answers to them; but the set ti 
Court shall draw such inference from such -refusad ann 
or false answers as it thinks just, 


The answers given by the accused may be at Aad 
in evidence against him, not only in such inquiry“ 

oF trial, but also in any other inquiry into, or ariel. 
for, any other offence which such answer may ‘ 
tend to show he has committed, # 


No onth’,or affirmation shall be administered to Act X, 
the accused. > ~~ 


*,845. Except as provided in section $89, no in Aet 
: fluence, by means of any , * 34 
promise or threat or other parts 
Wise, shall be used to an ac 7M 
cused person to induce him 
to- disclose or withhold any matter within his 
knowledge. ., s 
846. If, from the absence of a witness or an) a 
4 ( iY Act 


cause, it “asi 
Toew to putpoe ot feewinen or advise Tend 
ee is Postpone the com. 2m 
mencoment of, or adjouro, any inquity or trial, 


No influence to by 
‘ured to induce disclos- 
‘ures, 























ind Trials. 
“x, 1875, the Court may, by order, from time to time, 
6 postpone or, adjourn os same on such terms 
as it thinks fit, for such “ as it considers rea- 
sonable, and by a warrant, 
meee or to the like effect, remand 

the accused if in custody : 


Provided that no Magistrate shall remand an 
accused person to custody under this section for a 
period exceeding fifteen days at a time. 

Every order made under this section by a Court 
other than a High Court shall be in writing signed 
by the presiding Judge. 

Exrtanation.—If sufficient evidence has 
obtained to raise a suspi- 
cion that the accused may 
have committed an offence, 
and it appears likely that further evidence may 
be obtained by a remand, this is n reasonable cause 
for a remand. 

947. In the case of offences which may law- 

fully be ooaponndsd; the 

ma injured person may  eom- 

¢ IV, 1877, pound the offence out of Court, or in Court, with 

4183. "the permission of the Magistrate or presiding 

wN.X- Judge, Such composition shall have the effect. of 
6781. au acquittal of the accused. 

Exeranatron.—The following “offences, and no 

others, may be lawfully éompounded :— 


Reasonable cause for 
remand. 


X. 1872, 
188. 
X, 1875, Compounding offences, 


(a) offences relating to the human body, except 
offences under the Indian Penal Code, sections 209 
to $11 (both inclusive) and sections 359 to 373 
{both inclusive) ; 

(2) criminal breach of contracts of service ; 

(c) defamation ; 

(d) criminal intimidation, insult and annoy- 
ance; i 

(c) offences against property, except offences 
under the Indian Penal Code, sections 390 to 414 
(both inclusive) ; 

(/) offences relating to documents, trade-marks 
and property-marks, except offences under the 

» same Code, sections 463 to 477 (both inclusive) ; 

(y) adultery and othe? offences relating to 

married women, under the same Code, sections 497 
» and 498 ; Z 


(4) ‘offences against Municipal and Cantonment 
‘Actsyand the conservancy-clauses of Police Acts; 
G) abetment of any of the foregoing offences ; 
~ @) aah attempt to commit any of the foregoin, 
offengts when such attempt,is an offence. = 


848. If, in the course of an inquiry or trial be. 

© Procedare of Mufnasa) fore a Magistrate in any di 
Magistrate incaseswhich trict outside the Presidency- 
«he camnot dispane'of towns, the evidence appears 
_¢, to him to warrint a presumption that the case is 
cited one Which should be tried or committed for trial 
ov, 63, by some other Magistrate in uch district, he 
shall stay proceedings and submif the case, 

ith a brief report expldining its natuyp, to an 
rate to whom he is subordinate, or to sud 
other Magistrate, having jurisdiction, as the Dis- 
trict Magistrate directs, 





The Magistrate to whom the ease is 
shall, if so empowered, eitlier try the ease 
or refer it to any officer subordinate to him | 
jurisdiction, or commit the accured for trial. 


Tn any such case, stich Magiotight or 
nan sont ei ceantee ae ee 
seitateode, antl Wh ; ¥ 


1 
din all resp 
if no proceedings been held in any 
Court. 


349. If in,any trial before a Magistrate it ap- 
pears to him at any stage 
of the pi 
signing judgment that 
case is one which 
be tried by the Court 
Session or High Court, and he is empowered to 
commit for trial, he shall stop further proceedings 
and commit the accused under the provisions 
inbefore contained, eet 


If such Magistrate is not empowered fo commit 
for trial, he shall proceed under section 348. 

850. Whoever, having been convicted of an au x, 1s 
offence nishable under |» $15, 
chapter XIL or XVIT of 4# 1,1 
the Indian Penal Code with *?** 
imprisonment for a term of 
three years or upwards, is 
again aceused of any offenee punishable under either 
of those chapters with imprisonment for a term 
of three years or upwards, shall ordinarily, if, the 
Magistrate before whom he is accused considers 
him an habitual offender, be committed to the 


Procedare when after 
commencement -of trial 
Magistrate finds ease 
should be committed, 


‘Trial of persons pre 
viously convicted 
offences against coinage, 
stamp-law and property. 


| Court of Session or High Court, as the case may 
le iM 


Provided that, in districts in which the District 
Magistrate has beem inveat- 

Proviso. ed with powers under seo- 
tion 80, the accused person may be placed on his 


trial before such Magistrate. pitt 


ae 
351, Whenever a Magieteato of (ha oaaaa 
third clase, having? jatatls 


SHES yar es 
istrat . : # 

a cenvot pos eee cluding & fi 

tence sufficiently severe. medi nity, and that 
he ought to receive « punishment different in kind 
from, or more severe than, that which such } 
trate is empowered to inflict, he may 

finding and, instead of passing sen 

hi proceeding. and forward the 

District Magistrate or Sub-divisional 

to whom he is subordinate. - 


‘The Magistrate to whom the proceedings 
submitted may, if he thinks fit, examine 
pasties ‘and recall and examine any 

as already given evidenee in the case; 
call for and take any farther evidence, 
pass such judgment, sentence or 
as he thinks fit, and as 
Provided that he shall not 
more severe than he is em, 
sections 52 and 38, 





"Magistrate, after bay- 


ing heard the whole or any 
of the evidence in an 
Mesics or trial, ceases to ex- 
ereise jurisdiction therein, 
by another Magistrate who hag 
‘Such jurisdiction, the Magis. 
May act on the evidence so 

') OF part) 
partly recorded by himself; or 
the witnesses and re-commenee 


that the aceused may, when the 
gommences his” proceedi 
‘that the witnesses bo re-sammon 
in whieh case the inquiry or trial shall be 


Pi also that the Hi: Court, or, in cases 
ed by Magistrates marae oy to the District 
Magistrate, the District Magistrate may, with- 
appeal, set aside any conviction passed on 

re not wholly recorded by 
whom the conviction was 
Court-or District Magistrate is of opi ion that 
‘aconsed has been materially prejulli iced thoro- 

bis and may order a new inquiry or trial, 

i Nothing in this section Applies to cases in which 

© proseedings have been stayed under section 348, 
X18, 853, Any person ing ® criminal Court, 
101. although Not upon an arrest 
Detwutinn of offenders summons, may be detained 
be mp. eer by such Court for the purpose 
of examination, for any offence of which such 
r conizance and which, from the 


a, to hay itted, and 
dence, he may appear ve committed, an 


‘pes 


trate 
such 


the Magi 
had, i 


against us though he had ‘been 

the detention takes place in the course of 
under chapter XV TH, or after a trial 

iy the proceedings in tespeet of such 
 commenctd alresly and the wit- 


“Plies in which any criminal Court 
f is held for the purpose of 
iting into or trying any 

an open Court, to which 


have access, so far as the | 


contain them ; 
presiding Judge may, if he. 
Any inquiry into, 
ease, that the’ public 


person, ‘not have 
the room or building 


the 


PAND RecORDING Evinexce 
Np Texas, 


newly provided, all 
cated 
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4 


of the accused, or, when. hie 
i dispensed with, in py 


356. In inquiries and trials (other tha suum, 

mary trials) under this Code 

Shem by oe eee a Maxistrate 

7 (other than a Presideney Ma- 

Sistrate) or Sessions Judge, the evidence of the 

Witnesses shall be recorded in the following man« 
her, ” 
% 

857. In summons-cases tried befor’ a Magis. 4 

Ri im summons. tate, other than’ a Presi. 

Cound im trials of dency Magistrate, 

in off cases of the offences mention« 

po hes "ed below when tried by a 


Such memorandum shall be Written and signed 
by the Magistrate with his own hand, and shall 
form part of the record, 


If the Magistrate is Prevented from making @ 
tranorandum as above ‘required, he shall recent 
the reason of his inability to do so, and shall cause 
Such memoratidum to be made in writing from his 
dictation in open Court, and shall sign the same; 
and such memorandum’ shall form part of the 
Tecord. 


‘Tho offences above referred to are— 
(1). Offences relating to weights and measures, Act 
under sections 264, 265 and 266 of the = 38% 
I Code ; r 


Indian Per 
(2). Hurt, under sgction $23 of the same Code ; 
od eatin 379 of the same 


(8). Theft, und 
Code, where the value of the property 
stolen does not execed fifty rupees; ; 

(4). Theft, undér section 380 of the same 

. where the value of the property 

hot exceed fifty rupees ; i; 
(5). Theft under sectign 381 of thegame Code, it 
where the value of the ty stolen” 
does not exceed fifty rapees. re 

(6). Receiving stolen property, under section | 
411 of the same Code & # 
(7). Mischief, under section 427 of the canis. 


Code A 
(8). Honsestrespars, under section ty. at The 
sant Code; iA: 
(). Criminal intima 
¥ and 506 of the 
10). Abetment ofany of he foregoing off-nees 
(11), Attempt t# commit (when, att 
is an offence) any of. thi peed 
offenoes, ‘ de 
358. In all other trials before Courts of Session act X, 1 
and Magistrates Yother than. © 
inthe Mant Presidenoy Magistrates) and 
cee in all inquiries uncer chapter 
ithe evidence of each withers shall be 
taken down in writing in the languaigo of the 
es Se 


under sections 504 
Code} 







































* 


Court, by the Magistrate or Sessions Judge, or in 


Ties. 
Teng. 


5 
ae 859. The Local 





“Act -X, 1872, 
1. 338. 











fearing and tinder his personal 
direvtion and superintendence, and shall be signed 
by the Magistrate or Sessions Judge. 


his presence and ht 






‘When the evidence of such witness is given in 
‘videnco given in English the Magistrate or 
English. Judge may take it 
down in that language with his own hand, 
and, unless the accused is familiar with English, 
or the language of the Court is English, an 
authenticated translation of such evidence in the 
Jangiinge of the Court shall form part of the 
recbrd. 


Jn cases in which the evidence is not taken 
lown in writing by the 
Magistrate or — Sefsions 
ty. the Magistrate or Judge, he shall, as the ex- 
Judge himself, amination of each witness 
roceeds, make a memorandum of the substance 
Of what such witness deposes, and such memo- 
gandum shall be written and signed by the Magis- 
trate or Sessions Judge with his own hand, and 
shall form part of the record. 











‘Memorandom when 
evidence not tuken down 


Pua the Magistrate or Sessions Judge is pre- 
vented from making a memorandum as above 
required, le shall record the reason of his inability 
to make it. 


Government may direct that 
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evidence under sestion 


prosecutor. or 
requires. 








in any district or part of a 

Langange of record of district, or in proceedings 
yence. before any Court of Session, 
or before any Magistrate or class of Magistrates, 
the evidence shall in the cases referred to in section 
358 be taken down by the Sessions Judgé or 





Magistrate with his own han¥ and in his mother- 
tongue, unless he is prevented by any sufficient 
reason from taking down the evidence of any 
witness, in which case he shall record the reason of 
his inability to do so, and shall cause the evidence 
to be taken. down in writing from fiis dictation in 
open Court. a 


‘The evidence #6 taken down shall be signed by 
the Sessions Judge or Magistrate, and shall form 
‘of the record : 


2). Provided “that, if the mother-tongue of the 


“SWssions Jadge or Magistrate is not English 
or the language of the Qourt, the Tsocal Govern- 
ment may direct bim to take down the evidence 
‘in the English language, or in the language %f 
the Court. © . 


960. In cases of the kind mentioned in section 
$57, the Magistrate may, if 

Orion to Magistmteia he thinks fit, take down the 
cases under section 357-  gyidénce of any witness in 
the manner provided in section 858, or, if within the 
local limits of the juriediction of suche Magistrate, 
the Local Government as made the order referred 
to in section 859, in the maaner provided im the 





same section, 


861. Bridonce taken andes #00 j 
ral shall not. ordinatil 
Main of rtrtng, She a ce form ot 
868 or 359. ‘and answer, bat in tl 
of a narrative, Sai 











discretion take down, b 








any particular question sand. answer, 
pears any special reason for 80 doing, | 
the accused, or his p 













862, As the evidence of each witness fa 

romtore in regent under section BBS 
ote ese'enen completed, i6 shall be 
completed. over to him im the pr 
of the accused if in attendance, or of his ple 
when his personal attendance is di 


wnt he appears by pleadet, and shall, if ecemary, 
7 


be corrected. : 
Tf the witness deny the correctness of 1 
of the evidence set same is read ar 
the Magistrate or Sessions Judge inay, instead 
correcting the evidence, make a | um 
thereon of the objection made to it by the witr 
and shall add sue remarks as he thinks necessary. 
If the evidence be taken down in a language 
different from that in which it has been given, 
and the witness does not understand 
in which it is taken down, he may 
evidence as taken down to be in J 
in the language in which it was given, or 
language which he understands, i 



















ina 





a 
363. Whenever any evidence is given in 
Tiverpretation of evi guage nob understog 
dence to aecaxed or his, accused and he ie ee in 
agect. person, it shall be 

to him in open Court in a language 
hin. 

If he appears by pleader and 
given in a language other than the 
Court, and not understood by the 
be interpreted to such pleader in that 


When documents are put in for the | 
formal proof, it shall be in the dis 
Court to interpret as much 
necessary. 






in 

triltes’ 

term Beni 

down thieleyi 

hand, : or 
his dictavibar ip open 

down ehall be siggned by the 
be part of the reeord, S 
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CHAPTER XXVII~ 
Ov tie IJunoxent, qh nah 
¥ 868, The judgment in every trial in any erie Act 
Sessions Judge or Magistrate minal Court of original juris- 1! 
premording the ‘evidenoesof a |p 2cie ot Malivediog aie hall be disper! 
witness I record ‘such in open court either immes: 
_ temarks as he thinks, mate- | diutely or at some subsequent time of which dae 
the demeanour of such witness | notice shall be ziven to the parties or their pleaders ; 
examination, and the accused shall, if in custody, be bronght 


i i up, oF if not in custody shall be required 46 
r the aecused is examined by any attend, to hear judgment delivered, except where 
Magistrate or by any Court | jyig personal attendance during the trial hasbeen 
oe “other than a High Court | dispensed with and the sentence is one of ine 
vite established by Royal Char- ac in which ease it may be pronounced in the ~ 
| Whole of such examination, including prebence of his pleader. ¥ 
-question put to him and every answer iven 
shall be recorded in full, and shall be 
ae ée 


369, Every such judgment shall. -except as Act 
he shall be at liberty ofan perf vf 
rs. 


otherwise expressly provided _,** 
mann Jia: by this Code, be ‘attsan by “lari 
Se : the presiding officer of the 
her spepele ie rege soe iocmeren oraé-| Court in the language of (he Court, or in English, 
he declares ae ruth, ie or | oF im the presiding’ officer's mother-tongues and 
sige Perea ad smech Magistrate or | oo rscarean, til ot detent ne es 
Judge shall ovrtify under his own hand that it | Comtuteofjadgme saci oer od the a ae 
was taken it resence and in his hearing, and cs thie dacs a shall be dated anne asec 
of the riucanne | Feasons for the deci wd shall be dated and Atk 
“So signed by the presiding officer in open courte 
" at the time of pronouncing it, . 
cases in which the examination of theacensed | it ‘shall. one " F; 
; i a . necify the offence (if any) of which, 
inna marl by ec peaeientts. grea a Neres |.and the section of the Indian P 
Me seecy eo | law under which, the accused is cor ed, and the 
ce Co eran prea | punishment (if any) to which he is sentenent 
a memorandum _thereo 
Court or in ish, if he is sufficiently acqnainted | 
i and such memorandum | ; is 
and signed by the Magistrate or | | Julswent in site ge? hid, of two sections, 
hand, and shall be annexed to | or under which of two 





ow! 
the Magisteate or Judge is unable | of the same section, of that Cole me offence falls, 


emorandum as above required, be | the Court shall dk etly express the same, and 
Feason of such inability. | Pass judgment im the alternative, according’ to 
section 72 of the same Code. 


If it be a judgment of nequittal, it shall direct 
that the accufed be set at liberty. 
Court, it shall take 


: - |; Hf the accused is* convicted of ‘an offenee act 

ead Agel al ee at death, and the Codrt sentences ® 
SE Aiietes os Uy coe | him to any Punishment other thaut‘death, the = 

Teeth] ch | Court shall in its judgment state the reason ‘wh 

speerermmeilty 0 wach | Court shel) in it was not passod : . ve 

Prov at, in trials jury, the Court need det X, 

not writes judgment, bitt the Court of Session hall a 

reoond the Reads of thegharge to the jury. ame 


H*, 810. When any peron is wenienced to death, A 
® the sentence shall direct that 
Serteoce of det he be hanged by the neck A 
till he is dead. 4 


871. No Court ‘when it has signed its jud; ig 
Court not to alter “ment shall alter. or review *. 
judgment. the same, 
. 








shemation. 379, Tustend of recording a judgment in man- 
me ner hereinbefore provided, 

“3 Presidency Ms 
trate’s jodgunent. 
leas 
4 (a) the serial number of the case ; 
f * @ the date of the commission of the offence ; 
4 (c) the name of the complainant (if any) ; 

(@) the name of the accused person ; 

(the offence complained of or proved ; 


“{f) ‘the plea of the accused and his examination 


record the following particu 














(if any) 5 
7 * (9) the final order ; 
Be (A) the date of such order; and 
iy18r7, (i) in all eases in which the Magistrate in 


8.125, “ 
i rupees, or both, a brief statement of the reasons for 
the conviction. i 
373, The judgment shall be explained to the 
Judgment to be ex- accused, and on his appliea- 
plained nnd copy given tion a eapy of the judgment 
to accused. or, when he so desires, a 
translation in his own language, if practicable, or 
in the language of the Court, shall be given to 
“him without delay, and free of cost. 
AWhen the accused is sentenced to death by a 
Sessions Judge, such Judge 
ee Siem" em shall further rmform him of 
3 the period within which, if 
he wishes to appeal, his appeal should be prefer- 






‘XI, 1874, 
i, 


874, ‘The original judgment shall be filed with 

the record of proceedings, 

Tadgment to be trans: and where the original is ro- 
lated. = . 

corded in adiferent language 

* from that of the Court, a t 

the language of the Court sha 

record. 


Court shall forward a 
of its judgment to 
the Distriet Magistrate with- 
in the local limits of whose 
id jurisdiction the trial was held. 


the 
Court of Sesion to copy 
tend vopy of judgment A 
to District Magistrate. 








CHAPTER XXVIII. 


Ov te Supwission ov Sexrexces ron Conrimma- 
mI0N. 


, 1972, , 376. When ‘the Court ct Session pages sentence 
LPAPt Ie entoncoof deathtobe Of death, the proceedings 
: submitted by Court of shall be submitted to the 
Session. High Court, and the sentenee 
shall _not be executed unless St is confirmed by 
rr the High Court. , 
Act X, 1872, 377. If when snch proceedings are submitted 
Power to direct aati. the High Court thinks that 
tional evidenge on such a al evidence tipon an; 
referenee, t bearing upon the guilt 
ieted person is gnecessary, 
Ae goin pi to be taken, 
uch evidence shall vot be taken‘in the 
of jurors ot assessors, and uyless the High Court 








ie 









‘or innocence of the cx 
it may direct such evi 


Presidency Magistrate shall .| 


flicts imprisonment, or fine exceeding two htndred | 


wslation thereof into | 
be added to such | 


ic ” : 
TB x, sre, 375. In cases tried by the Court of Session, | 
02, 











i ees, 
nent) 
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878. Iw any éas 
Powor of High Conrt 


_saseenors OF By 
Nuat! conviction High Court may cot 
sentence, or puss 
sentence warranted by law, or may at 


vietion, and order a new trial on tl 


| amended charge, or may acquit the ac 


879. In every case so submitted, the: 
Confirmation or new fs 
eeutence to be cigned by. eeltenee SE, 
two Judges. the High Co 
such Court ¢0 vo 
more Judges, be signed by at least two of. them 
380. When any such case is heard before a 
Procedure inyense of bench of Judges 5 
difference of opinion. Judges are equally divided, 
the case, with their opinions arene shall | 4 
before another Judge, and sath Judge, 
examination and hearing as he thinks 
deliver his opinion, and the judgment or 
follow such opinion. 


381. In cases submitted bythe Court of Seasion Act x, 
3 to the High Court for the **) 
Procedure im cases confirmation of @ of 
fremirmaton "death, the proper officer of 
the High Court shall, with- 
out delay, after the gidee of Cee ee 
order has been mi the High Court, send a 
copy of the re | viet the ‘seal of the High 
Court, and attested with his official siguatare, to 
the Court of Session, " a 
382. When a sentence passed by an 
Sessions Judge 
tries Magi 


ae: 


a aia 


nfirmation of sem 

of Assistant Sea- 
Jndge or Magis- 
trate acting ander sec: 
tion 34, 





may either 


or annul such sentence or the 


additional evidence upon any point 
the guilt o1 inatteciie of tke ae te | 
sary, he may dicect.such inguicy 
be made or taken: = 
Unless ir Court otherwise 
presence of theleonvioted 
with whem Mi ordéve a eae 
sentence has been submitted by an 
saps Jndghigaelt syidende still aa 
mnee-of jurors or assessors, 
sh 
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+ od ron ages piog only, the wenten 
‘exeoution: oI Execution of sentence exeonted ag ae 
ich 
_oraagelagr ead Commute the | of whipping only, r nd timel as. the yo 
- irect, 
the ent 4 ‘epeemeatie’ trans-'! 398. When the accused : 


Chere ane ese! etc oi 18 
lee Ace 1 


is sentenced to whips Act 
Freoation of sentence Ping in addition to fide. 8 rey 
of whipping, ‘tion sonment in a case which 
, the | to imprisonment. is subject to 


. is ay the . 
With forward | whipping shall not i i Few 
ich he eto | fom the date of the ernest ent 
made within that time, until the’ sentence Ss eon 
srraty the appellate Court: bat the. whiphsngs 
poms : ; ei be inflicted immediately on the expiry of t 
2 w all 'be | fteen days or, in case of an. appeal, immediately 
a ee confined in such it other | the receipt of the order of t 
plage as the Local Govern diets his bahay | e208rming the sentence : 
: "| ‘The whipping shall be inflicted in. the 
X.1812, 387. Every warrant for the execution of a sen- | of the officer fo charge of the jail less the 
0 sre eee tence of imprisonment, shall Judge or Magistrate orders it to be inflicted it bis 
Hi 10e, tee and fora ot fo organ Prisonm officer in | own presences : 
iy iar, sna <large of the jail or other | 394 In the care of 4 penon ot or ver At 
; sixteen years of age, whip. Sil 
pattawet! “S96 Ding ahall be indie nee a 
theviwarrant shall be instrument, in such act 1 
With the jeilor, if te | mode este aj Permety the He 
jail, with Win Mt, the sit and it” he is eon years of ape, taba be ft 
not at the jail, with his deputy, Hicted in the way of school-diseipline with light 
¥f the jail ty, the warrant may he | Tatan, oe 
ota tige.of the jail for the | 995. In no case,“if the cat-o’-nine-taila be the Act © neg 
any 
time being, ‘ Limit of number of istrument employed, shall © 31, 
stripes, whi ping exceed ‘one hun. 
dred and fifty lashes, or i? 
| the ratan bes employed, shall such punishment 


exceed thirty stripes. 
No sentence of whipping Act 1¥, 18 
aie mee sll be emmenich by instal, ¥ 


ments. 
396, The punishment of whipping shall not be Aet 
Whipping not to be inlicted, ‘unless a Medical 
ladies ir ie vot Officer, if present, certifies, 
Wnt state of health, orp if there is not a Medi- 
* cal Officer preseiit, unless ‘it 
ay to the Magistrate or officer present, ©, 
it the offender is in a fit state of health to ~ 
undergo such panisiment, a 
If, during the execution of @ sentence of whip A, 
‘ ping, a Medical Officer certi- 
Stay, of epecution. fies, or it sees to. the 
Magistrate or officer present, that 0 offender is~ 
not in a fit state of h whiociudenge the renitinder 
of the sentence, the whipping ‘ 


to} . 
i "Noy, Tn any case in which, tinder 


By: 


x, 
bo i 
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in custody till the Court which passed the sentence 
tan revise it’ and the'eaid Court may, at ite dis- 
cretion, either remit such sentence, or sentence the 
offender in liew of whipping, or in lieu of so much 
of the sentence of whipping as was not executed, 
to imprisonment for any period, which may be in 
addition to any other punishment to which he may 
have been sentenced for the same offence : 
Povided that the whole period of imprisonment 
to which such offender is sentenced shall not 
‘exceed that to which he is liable by law, or that 
which the Court is competent to award. 1 


bes 
“Act X, 1872, 998, When sentence is passed under this S| 


‘on an €sci 

1876, Hascton of sate gentence, if of death, fine oF 
bety, aorr, unre oom whipping, shall take effect 
3.” sumediately, and if of imprisonment, penal servi- 
tude or transportation, shall take effect according to 
the following rules, that is to say 


If the new sentenee is severer in its quality than 
the sentence which such convict was undergoing 
when he escaped, the new sentence shall take 
effect immediately. 

‘When the new sentence is not severor in its qua- 
lity than the sentence the convict was undergoing 
when he escaped, the new sentence shall take effect 
after he has suffered imprisonment, penal servitude 
or transportation, as the case may be, for a further 
period equal to that which, at the time of his 
escape; remained unexpired of his former sentence, 






























Expranation—For the purpose of this sec- 
tion— = 
(@) a sentence of transportation or penal servi- 
tude shall be deemed severer than a sentence of 
imprisonment ; 
| -@ a sentence of imprisonment with solitary 
‘confinement shall be deemed severer than a sen- 
tence of the same description of imprisonment 
without solitary confinement ; and 
() a sentence of rigorous imprisonment shall 
be deemed severer than a sentence of simple im- 
prisonment with or without solitary confinement. 


x 1872, 399. Wheth'a person already undergoing a 
ers, 2 ‘Soe sentente of imprisonment, 


penal gservitude ‘or trans- 
Wier, aioe portation is sentenced to 
tude or tran! 


imprisonment, penal servi, 
3 sportation, such infprisonment, penal 
servitude or transportation sball ‘commence at the 
expiration of the imprisonment, penal servitude or 
transportation to which he has been previously 

. sentenced: 


_ Provided that if he is undergoing a sontenos of 
imprisonment, aud the seutence on such subsequent 
conviction be one of transportation, the Court may, 
in its discretion, direct that the sentence 


prema Gk k 





eee 








———— 








“400. Nothing in section 898 or § 
shall be held 

Saving as to sections person any { 

ae ten : unishment, to wl 

is liable upon bis former or sul 

vietion. ae 

401, When any person 

‘teen 





‘uukder: the 
oy 





jail, shall, 
established by the Local 
for confinement, in which are 
able discipline and ‘of training in some 
useful industry, or which is kept i 
ing to obey such rales as the 3 
scribes with regard to the discipline and pe 
of persons confined thereit. ee sete 
section shall he 


All persons only this 
subject to tho rules so'preseribe 


CHAPTER XXX. i 
Or Susrznsions, Rewrsstons axp Commurarions 
or Sanrewcrs. 

402. When any person has been sentenced to Act x, 

owe 1 oe »punishinent he so eee eae 
7 pers Council, or the Local: Gov- 
ernment, may at any time, without condi 
or upon any eon idee whieh the pong nie 
aceepts, suspend the execution of his sentence or 
remit the whole or any part of the punishment to 
which he has been sé 

‘Whenever an application is made to the ( 

General in Council or the Local Governmen: 
for the suspension or remission of a sentence, 
the Governor General in Council or the Local 
Government, as the case may be, may eco 
presiding Judge of the Court before ‘the 
conviction was had to furnish without a 
statement of the facts proved on the trial, of 
any facts having reference to the propriety of 
granting or refusing the application, 

If the person in whose favour a sentence has ,._ 
been suspended or remitted fails to fulfil the con- » 
ditions prescribed by the Governor General in 
Council df the Government, the Governor 
General in Council or the Local Government, as the 
case may be, may cancel such o re 

and 


See 
ye = 


“Magistrate to 0 


New. 
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has once been tried by » 
go of competent Ploy 
for an offence’ and 
or acquitted of such 

shall, while 


‘same offence, nor on 
any esd offence for a a 

: one made against him 
aes uiidersection 239, or for 
convicted under section 


of any offence 
distinct offence for 
it have been made 
section 238, 


ences had not 
to the Court to have 
when he was acquitted or 


of any offence 
etn may, nation 


be subsequently ch: 
ols asa 


e 


| referred. 








Bb nt 


CHAPTER XXXII, 
Or Apreats, 


405. Any person required by a Magistrate, 
gheoiae st District Magi 


to give security for 
‘ haviour under’ section. 
may appeal to the District Magistrate, 
dog. Any person convieted om a trial held 
any 
or third class, or any person, 
“at senteneed by a Su iv isi te 


Magistrate’ of the second: sm 
class under section 351, may appeal to the Distenr Pomeret 
strate. 


The District Magistrate may refer any appeal Act X, 1873 
o < under this section, or any 47, par 

Tranater of appeals 
Tmt class of such ap; 


i peals, to 
Magistrate of the first 
subordinate to him and empowered b the Local 
Government to hear such appeals, aad may with- 
draw from any such Magistrate any appeal so 


407. Any person convicted .on a trial held 
Appeal trom sentence the District “Magistrate oot 
sco Mieguanet orate other Magistrate of the fire 
lags. class, or any person sen. 
seetion 351 by a Magistrate of the 
» may appeal to the Court of Session # 
vided that en a District Magistrate pastes act x, 
in exercise of pawers conferred by section | « 270, 
and such sentence has been arreee the” 
of Session ler section 38; appeal 
lie to the Higite rt: i, 
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9. An appeal to the Court of Session or Ses- 
200. Ap ATES gona Juage apall be heal 
by tho Scssions Judge or by 
an Additional or Joint. Ses- 


Appeals to Court of 
Seasion how heard. 









ns Judge. 
0, Any person convicted on a trial held by 
Pesta cw Seskont Tudge, or ‘Addi. 
67h of aeeealrom sentene? tional ‘or Joint Sessions 
a Tudge, or convicted by an 
Assistant Sessions Judge, where the case has been 
submitted by. the Sessions Judge under section 
382, may appeal to the High Court. 
411. Any person convicted on trial bald » 
sentence a Presidency Magistrat 
ot et “Sieve. appeal to the High Court if 
trates. the Magistrate has sentenced 
him to imprisonment for a term exceeding six 
months or to fine exceeding two hundred rupees. 
412. Notwithstanding anything hereinbefore 
contained, where an accused 
ag72, cased when a person has been convicted by 
267, pleads guilty. a Court of Session or a Presi- 
dency Magistrate on his own plea, there shall be no 
appeal except as to the extent or legality of the 
sentence. : ; 
172, 413. Notwithstanding anything hereinbefore 
contained, there shall. be no 
caX? pent in petty appeal by a convicted person | 
in cases in which a Court | 
ofSession or the District Magistrate or other 
Magistrate of the first class passes a sentence of 
imprisonment not exceeding one month only, or of 
fine not execeding fifty rupees only, or of whip- 
ping-only. 
ot X, 1872, 414, Notwithstan 
274. 





X, 187% 
‘80, 270, 





Iv, 1877, 





; X, 1872, 
278, las 


No appeal in certain 






















ding anything hereinbefore 
contained, there shall be no 
appeal byya convicted person | 
in cases tried summarily in 

which a Magistrate empowered to act under see- 
tion 263 passes a sentence of imprisonment not 
sexoveding three months only, or of fine not exceed 
ing two hundred rupees only, or of whipping only. 


415. An appeal may be brought against any 
_ REE sentence refer to in see- 
Hira g hy tion 418 or 414 by which 
any two or more of the 
punishments therein mentioned are combined; but 
not against any sentence which would not other- 
wisobe liable to appeal, because the person con- 
victed is ordered to find security to keep the peace, 
EXPLanation.—A sentenge of sare haieace in 
default of payment of fine is not a sentence by, 
which two or more punishments are combined 
within the meaning of this section, 
41€. Nothing in sections 41$ and 414 applies 
Saving of sentences tO appeals from sentences 
ai Barnpeis British passed on European British 
jects. subjects under chapter 
SEX eae chs 
[% wie, 417, The Local Government may direct the 
LTV, 18h7, Appeal on behalf of -Publio-Prosecutor to t 
Pe YGs pee, Governmens in case of an appeal to the High Court 


‘No apponl from certain 
summary couvictions, 

















XI, 1874, 
24. 


‘X, 1872, 
274. 
















Appeal on what mat- 















ters admissible, ina bela 
case the appeal shall be admissible on a 
law only. 





from am 


419. Ni 1 shall lie 
eee at'a Crimtoal 


Unlow otherwise pro-  OPNOSE 
vided, no appeal to lie 












Petition of appeal, 


toch petition shal be arom 

judgment ot ordeF inst, 

Tal by a jury a copy of the head 

recorded under section 369. 

421. If the sppéllant ig'tn jail,” hb may 
petition of appeal, 


Procedure when appél 
lant in jail, 





of the charge 












aoe 


oe 
officer in charge of the jail 
forward such petition anil cop 
pellate Court, 







oo 


aise 
422. On receiving the petition and 
i Recon 490-06 oe 
apee™ry "Section oF” tho Appellate Court 
z peruse the same, and if 
considers that there is no sufficient. ground for **°*** 
interfering, it may reject the appeal summaril; 


Provided that no appeal 
420, shall be dismi: unless the appellant or his. 
pleader has had a reasonable opportunity of being 
jeard in support of the same. 
Before rejecting an appeal under this section, 
the Court may call for the record of the case, 
shall not be bound to do so. 


















and in cases of appeals under section 41 
the Appalate Court shall cause a like 
to be given to the accused. 


424. The Appellate Court shall then 
record of the 
Powers of Appellate 1e0One antes 
the same 
os ier 2 
the Public Prosecutor if he 
siders there is no sufficient 
reject the appeal or maya, 
















“reverse such 





PAP acquittal, &e, from an origi appellat 
" fs riginal or ite 
order of acquittal, dismissal or ffiauaty “ 





£8 
3 
eo 





af 


(a) in an Petepeieeye 








ge aly: or that the 
i. 4 
an os 
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Unless the Appellate Court otherwise : 
the appellant on hia Pleader shall be present, wh 
| oa vy nia is taken ; but such evidence 
shall not be taken in th resence of jurors 
ep j 


429. When the Judges composing the 
appeal are equally 
the case, with their 
thereon, shall be laid 
another Jadge of the same 
oe Court, and such Judge, after 
ith or without altering the finding, or a jon aud hearing as he thiuks fit, 
‘alter e nature of the sentence with or with- his opinion, and the judgment or order 
cheetianoement or reduction and with og | eball ah such opinion, 
g the finding ; x - 3 1430. Judgments re ae Mews 2 eg 
from. er order, alter or | | ppellate Court upon xi 
ae : i. sop arte om hall be final, exons goa 
aioe, ithe ul cases provided for in section 
Meeeeae iy | 427 aud'chapter XXXTIL ; 
431. Every appeal under this chapter finally 1 
p Ress abates on the death of the 
Abatement of spent appellant or, in the case ofan 
‘appeal under section 417,0n the death of the accused. 





Se aesettsined ant CHAPTER XXXII. 
t OF reverse the ve het 
it of opinion that such verdict Ov Karnusxce 4xp Revision. 


{0 a misinection by the Judge, | 498. A Presidency Macistrate muy if he thinks Ae 
4 | ~ i. fit, refer for the pinion of =—® 

425. The rules contained in chapter XXVII | a Renee, bY Pre ie ; 
of 
“ 


y MagistratetoHigh the High Court any question 
4 8 Cra a of law Thich arises in the 
nal of ‘original juris- | hearing of any case pending before him, or ‘mat 
Soe diation shail apples give judgment in any such ease subject tony 
to the j mt of any Ap- | g ia ar th High C. rt ry fe i 
4 t D! ecision of the High Court on su reference ; 
pase thap a alist Court, and, pending such ‘decision, may either eoimmit 
ae : the accused to jail or release him on bail to appear 
496: Pealing sny appeal by dlste “Goat tay | for fudgment chen eaten upon, 
Scapension of seutence 5.45. t the execution of 483, When a question has been so referred, Act IV, 
pending appeal, the sentence or order ape. |- * the High Court shall pass * 9s 
led and, if he con. | Disposal of cave ac. such order thereon as it us 
| ek hes, Se iat fit, and shall cause a 
| : y of such order to be sent 


. to the Magistrate by whom the refei was 
<7 seyeal ace = Big Teed | made, who tall dispose of the case pouformably 


to the said order. — m 
freed shall be excladed in computing the term The High Court may direct by whom the 
of his imprisonment, | 
Appeshia presented under section | on 


ils sine per} such reference shall 
417, the Hi wt may } When avy person has, in a trial before a act 
order the tol” | ‘cat or eles of a High Court 
sht | sana arising tn oripienl agting in the exercise of ita oan 
Pending | jurisdiction” gt” High original crimival jurisdiction, § 
admit him bail, ~ | Court. ;. , been convicted ofan offence, 
Any appeal under this | the Judge, if he thinks fit, may reserve and refer for 
the Appellate Court, | the decision of a Goart consisting of two or more 
i iti i- | Jndges of sach Court any question of law which 
| has arisen in the course of the trial of such person, 
| and the determination df which would affeet the 
| event of the trial, : 
If the Judge reserves any such question, the 
~ “person Navies ‘shall, pend. 
x the decision YS 
ot 
bail 


a mtofaCrim. | 
= 














ea 














© and the Righ Court shall have power to review 
Whe case, or, such part of it as may be necessary, 
and finajly determine such question, and there- 
npon to alter the sentence passed by the Court 
of original jurisdiction, and to such jndg- 

ment and sentence as the High Court thinks fit. 
tX187% 435, ‘The High Conrt or any Court of Session 
PE pee cs cout a Seine Blegisietis may 
2 call for ¥e- gal] for and examine the 
cords of inferior Courls. sooord of any procecding 
Defore any inferior Criminal Court situate within 
the local limits of its or his jurisdiction for the 
rpose of satisfying itself or himself as to the 
jegality or propriety of any finding, sentence or 
order recorded or passed, and as to the regularity 

of the proceedings of such inferior Court, 
PAaXAK2 Orders made under sections 141 and 142 
B08 Hot proceedings within the meaning gf this 

ga Cale. section. 

















, a 











436. When on examining the record of any ease 
; under section 435 the Court 
er eit order com- of Session or District Mag’ 
coon : _ trate considers that such case 
Beng-28%. 5, triable exclusively by the Court of Session, and 
that an accused person has been improperly dis- 
A pharged by the inferior Court, the Court of Session 
© er District Magistrate may direct him to be com- 
mitted for, trial upon the matter of which he has 
heen, in the opinion of the Court of Session or 
District Magistrato, improperly discharged : 

Provided that the accused has had an oppor- | 
tunity of shewing cause to sych Court or Magis- | 
trate why the committal shoul not be made: *| 

Provided also that, if such Court or Magistrate 
thinks that the evidence shows that some other | 
offence has been committed by the accused, such 
Court or Magistrate may direct thesinferior Court 
to inquire into such offence. 

437. On examining ny record under section 
Bex 1874; 5 x 435, the Court of Session 
Bay te Porm to orler in may . direct “the District 

z Magistrate by himself or 
by any of the Magistrates subordinate to him, | 
or the District Magistrate may direct 
subordinate Magistrate, {p make further inquiry | 
into any complaint which has been disgnissed under 

seetion 204. . . 

1872, 438. The Court of Session or District Magie 

ae trate mgy, if it or he thinks 

fit, on exgmining under sec- 

tion 435 the record of any proceeding, rt for 

the orders of the High Qourt the results of such 
examination. 

fit, 439. In the case of any proceeding the record 

cate, Nigh Court's powers of which has been called. for 

» us. of re _. by itself, or whigh has been 

_pi. 1 190. reported for orders, or which otherwise comes to its 

Hon. 135; knowledge, the High Court may, in ite diseretion, 
Kin, 84, @xercise any of the powers conferred on a Court 

al co of Appeal by tections 424, 426, 427 and 428, and 

ro When the Juilges composing the Court of revision 
duce St equally divided, the ense ehall be disposed of 

of in manner provided by section 429, 
nia 
2 



























in. 93. 





Act XI, 1874, 
220. 





X, 1872, 





x 
26, 





Report to High Court. 


















to hour parti 


vision ; but the High 














440. No party bas any ri r 
ig sae ate 
with Oourt fore any High 
wer exercising its powen 

Court may, if it 


Optional 





when exetcising such powers, hear 


| corded or pa 


any | i 


personally or by pleader, 


teato of grows 
deci 

by High Court 
with the record a statement _ setting — or 
grounds’ of his decision and 


which he thinks material 
Court shall eousider such statement before 


ruling or setting 


cori 








441. Whon the record of any proe 
Magis 


sno Presidency: u 
Statement by Meas ealled for by the 

on to be considered Court under section 
the Magistrate m 






















or order and any. 
to the issue; al at 


said decision or 0 


442, Whenever a case is revised by the 


Onder on revision tobe Court under this: chapter, oy 
Mg ee neaet shall cettify ite decision. OF 


Magistrate. order to the Court by 








the finding, sentenee or order was 


tence or order was Te 


passed. If the fn 


District Magi 
through the District Magistrate, ‘ae 

‘The Court or Magistrate to which the High 
Court certifies its order shall thereupon make sach 
orders as are conformable to the decision of 
High Court and, if necessary, the record shall 
be amended in accordance theretwitha ‘ 





PART VIII. 


SPECIAL PROCEEDINGS, — 
CHAPTER XXXIV. i 


Carmixat Procreoies acamnst EuRopRans) AXD 
» AMERICANS. Ae 


443, No charge against a European, British 


subject shall he ‘into 
or tried by te, 
unless he js a 


Peace, and ste aie 
«Fe Pretdoney: Magia) 










European British subject. 


444, No charge against a 
Sevsione Juilze to bo ject slial 
nn European British sub» Sessions 


joe, presidi 
pean British subject. ~ Bodies: 











urnable befo pagina hay 
to inquire into or try the case, ne 
ihding anything ‘contained in 
Section 32, or section 34, no 
other than a Pro. 


sideney Magistrate shall pass 
ak in British subject other 
nent. tor peien which may extend 
hoy BY fice which may extend to one 
or both. 
a European British “ subject is 
of an offence before a 
o agitate and such offence 
‘ cannot, in the opinion of sucl 
‘to High Court, - adequate) 
H le with deat! 


r is ishab) 
tra ion for life, such M, ite shall, 
thas Rhea Si Ao be comnaitte 











minitted, 
of Session or, in the case 
istrate, to the High 


ee complained of is 
mrtation for life, 


‘igh Court. 


Court. 


punishable 
the commit- 


ourt under section 447 is 
charged with several offences 
of which one is punishable 
: with death or transportation 
for life and the others with 
d the High Court considers 
ot be tried for the offence punish. 
F ‘txansportation, the High 

try him for the other 




























Ifat any stage of the roceddings in a Sessi 
AS eet Chit, belote The cca 
dione fads his 


‘Powers inesacyen 
Which apps 


of 
the judgment, the preaidin 
t thinks that the offence 
cannot be adequately 














Fudge of the Sessions Division 
ge. Within which the offonce is 


ly triable is not a 
a 


British subject, the 
f be si the 
Stee be 







igh 











451. In trial: f Ei itis 
oe re 














ct X 
et 
Mixed fury for trial of Session, if before the-fi Be 
Cie Se Sucor ia called det te 





or the first assessor ig 
pointed, as the case may be, any such subje i 
Guires to be tried by a mixed jury, or by a med seb 
of assessors, not Jess than half ‘the namber of the ae 
jurors or assessors shall be Europeans or Ameri, 
cans, or both Europeans and Atm 










ericans, ad 
452. In any ease in which a European British Ast” 

subject is aceused jointly ™ 
with a person’ not being an 
Europem British subject, 


and such European British 
for trial before a 


‘Trial of Ruropean Bri- 
tish subject aad Native 
Jointly wecused. 

: 








subject is committed 












| it a reasonable time within 


a Enropean Britih subject, 
him accordingly, If any 
by such Magistrate and ap 





dealt with asa European British 
ig | Court shall after such further e1 
thinks fit, decide whether he 
pean British subject, and 


; hall deal with him 

l by wT rence; he shall record his | accordingly. If he ix convicted by such Court 

hat effect and transfer the and appeals from snch conviction, the burden of 

nt. | proving that thee Cour®s decision was wrong shall 
ie upon him. 


tried decides thae he is not a Euro 
subject, such decision shall forma 
from the setitence or Order 


Awaiven © 


Whom he is committed, oF if, when 





High Court 
or Court of Session, such persons any he tried 
together, and the procedure on the trial shall be 
the same as it would have been had the European 
British subject been tried Separately : 

Provided that, if the European British eubj 
me im Teduires under section 451 to 
operate eel To ba ated by waste jury, or 
hy a mixed set of a =a 
and the person not being a European British subj 
requires hat ke shall be tried separately, the latter ~ 
person shall be tried separately in accordance with 
the provisions of chapter XXTIL * 


458. Whén any person claims to be dealt with act xe 
Froeedare on cain 88 & European British sub. «8 = 
gf Buropean Britch sab. ject, he shall state the EP 
Jeet to be dealt witlf ss grounds of such claim to thee 9 
sach, Magistrate before whota, he” 

poses of the inquiry or trial ; 

hall inquire into-the truth 
and allow the persou making 
which to prove that it 
le whether he is or is not 
and shall deal with 
such person is convicted 
ppeals from such convie- 
tion, the burden of provivg that the Magistrate’s 
ion way wrong shall lie upon him, 
When any such person is committed by the 
agistrate for trial before the Court of Session, and: 
th person again before such Court claims to be 
subject, sueh 
nquiry if any, as it 
is or is not a Euro- 





































is brought for the pur 
and such Magistrate 4! 
of such statement, 






is true, and shall then decid 






























When the Coutt before whic! 








454. If a European British rukjsct dove. not set 
claim to be It with ag & 

wsvag ert uch Ly the Magisitt bet 
fore. vida he ie teed by 
such claim 
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has been’ made before and disallowed by the 
tummitting Magistrate, it is not again’ made 
{afore the Court to which he is committed, he 
Phall be held to have waived his privilege as such 
Baropean Britis subject, and shall. not assert it 
in any subsequent stage of the same case, 

Unless tho Mugistrate has reason to believe that 
any person brought before him is not, @ Buropean 
Butch subject, the Magistrate shall ask such 
person whether he is such subject or not. 


455. Where a person who is not « European 










1872, 







456. Any European British subject Who is 
y detained in custody: by any 
person, and who considers 
snch detention unlawful, may 
order to produce his apply to the High Court 
ae. which would have jurisdic- 
tion over him in respect of any offence committed 
by him at the place where he is detained, or to 
which be would be entitled to appeal from any 
Yonvietion for any such offence, for an order 
Girecting the person detaining him to bring him 
before the High Court to abide such further order 
as it may pass. 
aera, 457, The High Court, if it thinks fit, may, before 
> issuing such order, inquire 
© Procedure on such ap" on affidavit or otherwise, 
Sanaa into the grounds on which 
it is applied for, and grant or refuse such 
application; or it may issue the order in the first 
jeetance and, when the person applying for it 
is bronght. before it, it may make such further 
‘order in the case as it thinks fit, after such 
inguiry (if avy) as it thinks necessary, 
458, The High Court may issue such orders 
throughout the territories 
iron engean within the local limits of its 
phich Brien, Appellate criminal jurisdic- 
tion, and such other territo- 
ries as the Governor General in Couneil may from 
time to time direct. 
459. Unless there be something repugnapt 
in the context, all enactmerits 
Application of Acts heretofore or hereafter made 
conferring §— summary by Fhe Governog“General in 
Cowncil, which confer sum- 
mary jurisdiction over offences, shall be deemed tp 
apply to European British subjects, although such 
persons be not expressly referfed to therein. 


Nothing in this section shall be deemed to 
authorize any court tolvexcecd the limits 
scribed by this chapter as to the amount of punish- 
ment which it may inflict on an European British 
subject, or to confér jurisdiction on any Magistrate 
nat beng aTustice of the Pee or on ng Mag 
trate outside ‘the Presidency tor i 
Rites Rauaee eee 


1872, 8." 


© Yemight of Baropean 
Brith subject woder 
Getontion to apply for 














































het X, 1872, 
2 Bl. 
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ee 
¢ « 


Py 





ropeaiis oF Ai 
the accused persons, not less ‘than | 


of jurors ot 
such European or 
peans, or Americans, 











Jury for trial of Ber subject) 
mericans. the acoused p 





assessors: 


i 
American so desires, 


ae 


461. Whenever an European or Am 
chat bel 
Session jointly with: 

















British subject is dealt with | Minty with ove of mo- of any other race, and ¢ 
he eed underthischapterassuch,and | ther ree, to be tried by a jury ¢ 
ny So” does not object, the inquiry, | ingof at least one-half of Europeans 
opens tia ft ee aot aac trial (aa the | cans, such person shall, if he so desires, be 
case may be) shall not, by reason of such dealing, | separately. ; 
be invalid. . ; d 
es 462, When a trial is to be held before 


Court of Session in wl 


Summoning and em- :| 
ee oe er ee 


section 451, or 460, 





ace! persons, 18 
to be tried by a ji 
tated under the provisions of section 451, or se~ 
tion 460, the Court shall, three days atleast before 
the day fixed for holding such trial, eanse to be 
snmmoned, in the manner hereinafter {e 
as many European and American jurors as are 
required for the trial. : 


The: Court shall also at the same time in 
manger cause to be summoned the same ni 
of other persons named in the revised list, 
such number of such other persons has been | 
ready summoned for trials by j session. 


From the whole utmbet of. persons 
the jurors who ate to constitute She a0 shail, 
chosen by lot in the manner preseribed ins 
279, until a jury containing the proper mi 
‘of Europeans or Americas, or a number 
ing thereto as nearly a8 possible, 


, has been m 
463, Criminal proceedit 
Conduct of ergminal ih 
proceedings agrinat Eo- not 
Fopean British subjects, sabjedti oa 
fore the Court-of Session and High 
except as otherwise expressly provided, 


con 
ucted according to the provisions of chapter 
XXII. Rays 
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Shall inquire into the fact of such If the Magistrate or Court considers the 
and shall cause such person to be to be incapable of making his defence, 
‘by the Civil Surgeon of the district the Magistrate or Court shall again act according 
other medical officer ns the Local Govern. to the provisions of section 464 or seetion 465, a8 
i pon shall examine such | the ease may be, ? 


‘as witness, and shall reduce 469. When the sccused appears to be 
ig. 


sound mij 

isof opinion that the accused | ,, Whom scwel appemy $010d_m 
BUBH, hi watt poctyane: fre 

in the case, 


465. 1f any person committed for trial before 
SBTk Prksedie \a° ease’ of “8 Court of Seosion ora High 
ve ‘perion commited twtr Court appears to the Court 
of his trial t unsoui 
BighGvertinngtonaie, nd aad ieee yg unmctn urtoundness of mind, incapable of Knowing the 
the Court shall, im the first-i nature of the act or that it was contrary to law, 
of such unsoundness and | the Magistrate shall Proceed with thé ease and, of 
of the fact, shall pass the ‘offence be Recah exclusively by the er 
ial | of Session or High Court, send the accused 
@ thereupon the trial trial before the Cou i 
: : he case may be, 
The trial of the fact of the unsoundness of mind | ®t! id one 
and incapacity of the accused shall be deemed to | 470. Whenever any person is nequitted upon  scex; 
y be part of his trial before the Court. the ground that, at the time « 429. 
. Jadement of acquittal ut which he is alleged to ActX,. 
e,1872, 466. Whenever an povceed person is found | ou grouud of lunacy, have committed an. tin +350 
to be of unsound mind and Par praniingse es 
1,1875, Relonse of lunatic ¢ = i he was, by reason of unsoundness of mind, incap. 1877, « 
By, Canine investigation or “Rigged Mma his de. | able of keowing, the ran the act alleged as 
et LV, , 


agin ° " Ube ok 
” Raproatnome tse eee of wha | eatin “eth jalgeest of cai 
1 is ACEHSEd » May release him 5 = 
on slice security being given that he ta | ‘hall state specially whether he committed the act Cl Pin : 
taken care of, and shall be prevented A tele = 
irom injury to himself or to any other 471. Whenever such judgment states ¢ it the Act 
for hile ‘“ppearance when required be- | Person anquitted on accused B siaey committed * 430. 
tera Mapes crt sets wo the | Rea te the act Count bee Masies tet 
Court. ints.in thi 3 2 3 rate or Court re wi ' 
Nigitiata or Cour aga cise sag | seme the teal he es held shall, if such act sera 
If the offence is not bailable, or if the Mat | Would, but for the iveapacity found, have constitut. 
Cuntody of tenatic. 1. Se Ain Sige report | @ an olfence, order such person to be kept in safe 
the case 40 the Local mnt? ° Court shall report eustody in such pface and manner as the Magis 
Local trate or Court thinks fit, and shall rt the case 
Soren may “glace amped ied | for the onder of the Luca Government. 
i 23 8s dnatio ; C The Local Government may order such person 
aa Seeissisteate or Court shall | be confinedhin a Lunatic Asylum, jal of ake 
“eh ea | Mitable place of safe custody, 
Testion 408 Srelstict | 478. When any potan’, confined under the act 
the Magistrate or Court, | Lunatic prisoners te Provisions of section 166 5 
ts the case may be, may at-| % Fisted Uy Inspector ‘or section 471, the Wepector y jag 
F nabbes " y MBY Ab) Gooeral. General of Prisons, if such “Ags 9 
orig ld ys eegeioy,| Person is confined in a jail, 197 
ce cenar oF be brought before such or the visitors of the Lnatio Aerlums or ny 
im two of them, if he is confined ina Lunatie Asylum, 
may visit iim in orde: ¥ in hi 
mind ; and he shall be 
ix months by such Inspec 
such visitors as taforesai 
General or visitors shall make 
the Local Government as to 
such person, 


473. 1f each person is confined under the proc 
vir of section 466, 
sic oeglaregr here tuna. uel General 


freee reported 
Seo ster ta 
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his defence, he shall be taken before the Magis- 
trate or Court, as the case may be, at such time 
as the Magistrate or Court appoints, and the 
Magistrate or Court shall'deal with such person 
under the provisions of section 468; and the 
certificate of sack Inspector General or visitors 
as aforesaid shall be receivable as evidence, 


474. If sych person is confined under the provi- 
sions of section 466 or secti 

Ast X18 Procedure, were 471, and such Inspector Ge- 

rh section 466 or 471 is neral or visitors shall certify 

declared fit to be that, in his or their judg- 

Sedargel. ment, he may be discharged 

without danger of his doing injury to himself or 


X, 1872, 


to any other person, the Local Government* may | 


thereupon order him to be discharged, or to be 
detained in custody, or to be transferred toa public 
Lunatic Asylum if he has not been already sent, 
to such an Asylum, and in case it orders him 
to be transferred to an Asylum, may appoint 
‘a commission, consisting of a judicial officer and 
two medical officers, whereof the chief medical 
officer attached to the Asylum shall be one, 

The said commission shall make formal inquiry 
into the state of mind of such person, taking such 
evidence as is necessary, and shall feport to the 
Local Government, who may order his discharge 
or detention as it thinks fit. 


475. Whenever any relative or friend of any 

person confined under the 
ee coaiengy ot provisions of section 466 or 
et LY, 1877, section 471 desires that he 
204. shall be delivered over to his care and eustody, the 
Local Government, upon the application of such 
relative or friend, and on his giying security to the 
satisfaction of such Government that the person 
delivered shall be properly taken care of and shall 
be prevented from doing injury to himself or to 
any other person, may order such person to be 
delivered to such relative or friend. * 


X, 1872, 
434. 
X, 1875, Delivery of lunatic to 


Whenever such person i# so delivered, it shall be 
upon condition that he shall be produced for the 
inspection of such officer and at such times as the 
‘Local Goverument directs. 


‘The provisions of sections 472 and 474 shall, 
mutatis mutandis, apply to persons delivered under 
the provisions of this section ; and the certificate 
of the inspecting officer, appointed ‘tinder this 
section shall be dealt with as A certificate under, 


CHAPTER XXXVL 


PROckEDINGS IN CASE OF CERTAIN OrPENOES AFPECT- 


xo THE Apusxisrration or Justice, 

X, 1972, 
=. 811, 477. 
gd Procedure in cases 

7, Bentioned in section 196, 


476, When any Court is of opinion there 

is ground for enquiring into 

any offence referred to in 

section 196, and committed 

brought under its notice in the course 

Sndicial proceeding, such ‘Court, after making 

any preliminary inquiry. that may be necessary 

1 an, MY send the case for enquiry to any Magistrate 

48, having power to try or commit for trial the accused. 

&,asfor such offence, ‘and may send the acensed in 
tustody, or take sufficient security for his 

ayy, Pearance, before such Magistrate; and may: bind 








over any person to appear and give 


such trial or enquiry. 
Such Magistrate shall thereupon 


¥ 
oe ee 
authorised to transfer cases under section 1f 
transfer the enquiry to some other ee 
Magistrate, instead of completing the inquiry 
himself. v 


477. A Court of Session may charge a person Act 
Power of Seasion Conrt for any offence referred to 472. Rey 
ns t3 such offences com- in section 196 and commit. mel, 
mitted botore iteel!, ted before it, or brought ote 
under its notice in the course of a judicial proceed- 11, 
ing, and may commit, or admit to bail and try, 
such person upon its own charge. 


Such Court may direct the Magistrate to case - 
the attendance of any witnesses for the purposes of 


| the trial. 


478, When any 


Power of Civil Courts 
to complete investigation 
‘and commit to Sessions 
Court. 


such offence is committed Act X. 197 
before any Civil Court, or 4743 
brought under the ‘notice. “ 

of any Civil Court in the 
course of a judicial pro~ 
ceeding and such case is triable exclusively by the 

High Court or Court of Session, or such Civil 

Court thinks that it ought to be tried by the High 

Court or Court of Session, such Civil Court may, 
instead of sending the case under section 476 

to a Magistrate for enquiry, itself complete the 
enquiry, and commit or hold to bail the accused 
person to take his trial before the High Court or 

Court of Session, as the case may 


For the purposes of an enquiry under this see- Act x. 
tion, the Civil Court may exercise all the powers *“* 
of a Magistrate; and its proceedings in such en- 
quiry shall be conducted as nearly as may be in 
accordance with the provisions of bec ies VIL, 

nd shall be deemed to have been by a Ma- 
gistrate, : 


ae oe 
479. hen any such commitment ‘is made 
Proesiars’ of chal, lvl aneriaa 


st shall send the charge wit 
Cone a och oem = th serdar ol aaa a 


Magistrate, District istrate 
trate authorised to commit 
such Magistrate shall 

the Tigh “Court or Court 
ease may bo, with 
prosecution and defence. 


480. When any bata 
section 175, | 
caus ofccctanpt OF 928.0 
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may, ifit thinks fit, take jizance of 

offence and sentence the offender te fren 
exceeding two hundred rupees and, in default of 
t, to imprisonment in the civil jail for a 










seven days, unless in the 
consents to be examined ai 











after Bia 


the event of his persisting in his refuealy 
“fiitigh ‘may extend to ono monih, unless | he may be dealt with 






‘such fine be sooner paid, 
481. In every tae oy the Court shall ae 
aa e facts constituting the of 
rn sence cnet statement 
any) made by the offender, as well as the find- 
x and sentence, 
_ If the offence is under section 228 of the Indian 
‘Penal » the record must show the nature and 
‘Hage of the judicial proeseding in which the Come 
interrupted or insulted was sitting, and the nature 

of the interruption or insult offered. 


482. A Registrar appoint. 
i hype: Tagine fo be dened eal under the Tndian Regis | An appeal from a 
oun tration Act, 1877, shall be | Cause Co 


of section 480 or 483, 












Appeals from convie- 


Sections 420, 421, 
ply to appeals under tl 
Jate Court 














a 

within the meaning of section 480, 
yx. 1672, 488. If the Court in an: case considers that a 
f..434 person accused of any of 
; martes. thie offences referred Cy 0 Judge o 
et Se nee nection 450 act committed | the Court to" whieh it 
ectlan 480, in its view or presence should | portion of thie cnr 

be imprisoned otherwise than 

in default of paymont of fine, or that a fine exceed- 
iS twe hundred rapees shoukd be imposed upon 


is situate, 











Were a conviction by 







red to in section vit 
when committed 

to be | mele 

ron 
sufficient security is | 
Person under custody 











judicial p: . 

Nothing in section 
Magistrate empowered 
Session or High Court 
to such Court, or shall 





fe to whom any person is fore 
this section shall Proceed to hear 


istrate forssrial, for 
Naga omitting to do | 

he was lawfully required to do, or 
or ope the Court 
a offender or remit 
on his submission to the onder or Order for 





°Or Tn Marxtenance 
‘ 


488. If any peton 





Presidency Magistrate, 
trate, or 4 Magistrate 





to such person as the 
time direots, 





Court shall be deemed guilty 
486. Any person convicted 


Am "may appeal to the Court te 
Bipecpce ee decrees or orders made 
in such Court are ordinarily appealable, 


rt may be made to the Court of Session 
leemed to be a Civil Court for the Sessions Division within which such Court 


476 or 483 shall prevent a 


4 i gistrate from himself disposing case instead 
any: Court has under section 480 or®) of sending it for enquiry to another Magistrate’ 


a, ae 483 adjudged an offender to 
At Dine : penis ent,orforwarded him os 
fete ee ton 


* CHAPTER Xxxvu1, 







according to the provisions 
and in the case of a Hi 

of a contempt, é 
by any Court un: Act 
der section 480 or section 485 ® 8 













422, 426 and 428 shall ap- 
his section, and the “Appel- 








may alter or reverse the finding oF 
fettence appealed against, and may if it sece fe 
enhance avy punishment that has been awarded. 









uch conviction by a Small 









An appeal from such conviction by any officeras New, 
Registrar appointed as aforesaid may, when each 
li 


a Civil Court, be made to 
Would, under the preeedi 






0, be made if such conviction 





such officer in his eapacity 


Mauch Judge, and in other cases may be made 1 

the Inspector-General of Registration. 

487, Except as Provided in sections 477, 480, act x, 
and 485, no Judge or Magis. & 

Jodge or Magistrate trate other 

not to {ey oftnces re High Cou: 











goon, and the Presi 


Magistrates, shall try any t 

Person for any offencereferned get ye 

to in section 196, when such offence is committe eae 

before himself or brougl F 
rocegd: 










ht under his notice in at LRae 






to commit to the Court of 

from committing any case 

prevent a Presidency Ma. 
ing of 











ov Wivas axp Cruxpany. 
having sufficient means act x, 


ntyeane, UESl¢0t® oF refuses to maine 
” t "tain his wife or his legiti 
Gf such Court, or on apology being | ovina ani cults or illegitimate chi 

: to maintain itself, the District Mags 
reside 





& Sub-Divisional 
of the first Pet ge at 


may, 

upon proof of such neglect or refusal, ceden sik 

Person to make @ monthly allowance for the main. 

tenance of his wife or such child, at such monthly 

rate, not exceeding fifty rupees in the whole, as 

fuch Magistrate thinks fit, and to pay the sauce 
“Magistrate 





time to 









of the order. 


Such allowance shall be 





if person so ordered wilful) to 
ny Pree mrp ie nde 


Raforeement of order. such Magistrate may; tor 


every brech of the order, 


issue a warrant for levying the amount due in 


manner hereinbefore provided for levy 


ing fines, 





and may sentence such person, for each month’s 
allowance remaining unpaid, to imprisonment for 


a 


she refuses to live with 


ny term not exceeding one month : 
Provided that, if such person offers to main- 

tain his wile on condition of 
her living with him, and 
im, such Magistrate 





Proviso, 





nny consider any grounds of refusal stated by 
her; and may make an order under this eeption 
notwithstanding such offer, if he is satisfied that 
such person is living in adultery, or that he has 
habitually treated his wife with cruelty. 


No wife shall be entitled to receive an_allow- 


ance from her husband under this section if she is 


living in adultery or if, without 


y sufficient 





yensen, she refuses to live with her husbund, oF 
if they are living separately by mutual consent. 


‘Act X, 1872, 


2, 537. 
‘Aot IV, 1877, 
. 


= 


Er 


sacl X, 1872, 


+ 
vet IY, 1877, 
“ 





paste, persue under revrint in Council, the Governor of 
AY af es State-prisovers, Fort,St, Georgetin Council, 
1827, pre- or the Govtrnor of Bombay 
uble *=4 in Council is of opinion that any person should b¢ | 


489. The Magistrate may. on proof of a change 

* iu the circumstances of any 

Pe caealiag sllow- person receiving or ordered, 

‘under section 488, to pay a 

monthly allowance, his wife or,child, may make 

such alteration in the allowance ordered us the 

Magistrate thinks fit, provided the monthly rate 
of fifty rupees be not exceeded. 

490. A copy of the order of maintenance shall 

be given without payment 





Enforcement of orler to the person in whose favour | 


of maintenance. ao 
it is made, or to his guardian, 


if any; and such order shall be snforeeable b 
Magistrate in any place where the person agaivet 
whom it is made may be, on such Magistrate 
being satisfied as to the identity of the parties and 
the non-payment of the allowance dye. 














cHaPTER XXXVI. 
Srate-Paisoners. 


491. Whenever, for all or any of the reasons 
of State hereinafter men- 


Preadure in pacing tioned, the Governor General 


placed under personal restraint, without an 
immediate view to ulterior judicial proceedings, 
a warrant of commitment under the authority of 
the Governor General in Council, the Governor 





of Fort St. George in Council or the Governor of exvouti 


Bombay in Couneil (as the case may be) and 
under the hand of one of the Secretaries to Govern- 
ment, shall be issued to the officer ix whfse custody 
such person (hereinafter called a State-prisoner) 
is to be placed. 


any | 





(a) the maintenance of 
by the British Government with 

(2) the ition of trar 
ternitorias of Autive Phinws wa! 
its protection ; 

(e) the seenrity of the British dominions from 
foreign hostility or internal commotion. 










z 
492. Such warrant shall authorize the detention Ast IM, 15 
| * of the State-prisoner therein * * 
| pce sud effect Of mentioned in any fort 
jail or other place within 



































493. The officer in whose custody any Stato~ Bon. Rog. 1i 
prisoner has been placed. ne 5 


Representations made under this chapter or under, gi0, 





by State-prisoners to b° any enactment led 
Sint 29 be any enactment repealed by Bomtay 
mibaied to Govere tn, Goteyahall forward, with 2216 

such observations us be 3°“ 







thinks necessary’, to the Government under whose 
authority such prisoner was 80 placed, every 
representation which he may from time to time 
desirous of submitting to such Government. 


494. Every officer in whoww cuntody any ‘State- Ben Rr. 1 

prisoner is placed shall, ae 1818s 

Report tn Government gnon after taking each prix Mo, le 

rogardiig astave of con soner into his custody ae ne 

ce of States «may be pract report to XXV,1 

such Government whether #5 4 

the degree of confinement to 

which the State-prisoner is subjected seems likely 

to injure his health, and whether the allowanoe 

fixed for his support is adequate to the supply of 

his own wants and those of his fawily then with 
him according to their rauk in life. 


















495. Whenever the Governor General in Bes. tes 

Council, the Governor of | 2% 

| , Attacheneat of unde Port St. George-in Council ™4),5°s 

py order of Government. . Tit, 
or the Governor of Bambay ow! 


in Council for any of the reasons mentioned in 
section 401, considers it necessary to attach the 
laude of nuy proprictor withodi'amy previous 
| decision of a Court of justin Or obheg Gndicial 
proceeding, he shall direst the Disteiot: Minygiatrate 
ven tha local limite of, wehoweajuridintensthe — T 
Jands are situate to attanh sucks Innds, «and they 
‘shall be attached accordingly: gy 











Lands ached to be 
ced under manage- ledtor, be 
tered i the agin@ Mariner as Dow's) 


the estates of disqualified -propridtara milder the AY 
superintendence of Government: % : 
Such lands shall vot be liable to. be sold in 
of deoreos of the 
itd not te be sold ln Civil Cola, or Loe the reali 
- zation of fines or otherwive, 
so long as thoy are ao held under attachment, 
without the consent of the Goverament aud the 
| proprietor. 









ts 


ahi 
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i ) that a person illegally or im, 
i ay faa 
set at liberty ; 


detained _ 
limite be 






( "‘thist 0 prisoner dotained in any gaol situate 
within auch Timite bo be alo thateaed 
to be there examined as a witness in any matter 
Pending oF to be inquired into im euch Got 





(2) that a prisoner detained az aforesaid be 
bought before a Court-martial or any Cont 
sioners Aating ander the anthority of any Commies 

: ig | fion from the Governor General i, Cousens 
eae Goren re trial, or to be examined touchin 
the Collector to the Inds. from 


















to adjust the accounts of the eollec- 
‘the period in which they have been 







(©) that a prisoner within such limits be removed 
: eee, aorta aad Fwhigh | fom oe custody ae nin saab the purpose of 
‘have accumulated during the attachnent, trial ; 


(7) that the body of a defendant within such 
limits may be brought in on the Sherilf's return 
of capi corpus toa writ of attachment, 


Each of the said Hi, 


498. ‘The warrant of commitment. 








# may be perintendent of the jail in igh Courts may from time 

oh any Presideney-town, or to | to time frame rules to regulate the procedare in 

the Commandant of any fortress, or to the officer | cases under this section, 

in charge of any jail or other place, in which it is 

deemed — i that such State-prisoner be Nothing in this section applies to State~ 

a any part of British India; and such ers detained under chapter 

ant shall authorize the detention of such State. enactment hereby repealed. 
the jail, fortress or other place therein 

The Governor General in Council may AR’ , 

: the removal of His PART Ix 


order 
fine epriso0e confined under SUPPLEMENTARY PROVISIONS, 













ison- 
XVIII or under any 













is Code from any jail, fortress 











pter or any enact- 
be confined to other 
he’ of oe 










confinement "within CHAPTER XL, 
i Or tHe Puntie Prosxcuron. 
chapter applies to Euro- 
Briel ue g 





502. The Governor General in Couneil or the 





Government may ap. 
Power to appoint ‘int officers, to be called 
patie premnactore, Batlle Prosecutors, who shall 


perform their functions in all 
ified classes of cases in any local area, outside 
the E Presidency-towns, ; 
In any case committeds for trial to the Court 
of, Session, the District Magistrate, or, subject to 
thescontrol of the District Magistrato, the Sub: 
divisional Magistrate may, in the absence of 
the Public Prosecator, or where no Public Pro- ‘ 
seoutor has been appointed, ae any other 
n, vot being an officer of Police, ty act ag 
Pubic Prosecutor, 
















be 
























Pb Prosecutor 
lead. in all ia 
Ease Gide his charge. 
inquiry, trial or appeal ; and if amy 
instruvts a pleader to prosecute in any Court any 
sou inany stich ease, the 
ublie Prosecutor shall con- 
duct the proseention, and the 
‘leader so instructed shall 
act therein under his directions, 


504, The Public 


Effect of withdrasal 
of charge by Public Pro- 
necutor. 






‘Pleaders, privately in- 
structed, to be under bis 
direction. 








Prosecutor may, with the 

consent of the Court, with- 

draw any charge against ai 

person in any such ease, and 

upon such withdrawal, if it 
js made whilst the case is under inguiry, the ac- 
‘cused shall be discharged. 1 it is made when he 

* js under trial, he shall be acquitted : provided that 
the charge is withdrawn, in cases tried by jury, 
afore the return of the verdict, and in other cases, 
before the judgment is pronounced, 








505. Any Magistrate inquiring into or trying 
e any ease may permit an; 
eet, Somesinion (0 soles pon to enndnet the ao 
ree cation ; bt no person, other 
than the Advocate General, Standing Counsel, 
Government Solicitor, or public prosecutor, shall 
be entitled to do so without such permission, 


X, 1872, 5. 
59. 





‘Any person condneting the prosecution may do 
so personally or by a pleader. 











—_—— 


CHAPTER XLI. 


Or Ban. 


. 
person is arrested or detained 







506. When any 
Beil tobe token by B® Police-officer_ without 
jm case of bailable warrant for a. bailable of- 





pieces CO fence, orappears or is brought 
Ty, rr, before 8 Court necused of any sack offence, 
=.70,7. and is prepared at any time while in the eustod 
Bw F'6 of such Pollce-officer of at any stage of the Bis 
ceedings before such Coury to give bail, such person 
shall be released on bail: Provided that such 
officer or Court, if he or # thinks fit, may, instead 
of taking bail from such person, discharge bim on 
his executing a bond withoyt. sureties for his @p- 
pearance as hercinalter provided. 





a on of shy non- 
! le offence is ai 

cantten bail shalinot be or detained without warrant 

onal: by. a Police-officer, or ap- 

‘Years “or~is bromht before 

a Conrt, he shall not’be «released on bail if there 


Act X, 18 

872, 507. When any per 
1Y, 1877, 
a 7. 
















appear reasonable grounds 
eet ee Ok 
accused. ae 
If it appears to such officer. 
stage of - 
When it my be. 


may be, 
reasonable ground for believing 
has Seems sei? offence, but that there 
cient ground for further Snguiry into hi 
the accused person shall has ian He 
pending such inguil meee 








Any Court may, at 
any proceeding i kat 


ry | who has been rel 


arrested, and may commit him to 
508. The High Court or Court of Sessio 

















Power todirectadmis- 1 ANY case, h x there 
sion to bail or reduetion be an | on. jetion Act, 
sim > or not, direct that any aecus= ,\, 


ed person be admitted to bail, or that the | 
quired by a Police-officer or Magistrate be 
Bail to be taken under this chapter 


excessive. 






















as the ease may be, think 

cuted by such person, and , 

ail, by one or more sulicient sureties, condition. 

| ed that such person shall attend at the time and 
place mentioned in the bond, and shall. contin 

so to attend until otherwise directed hy the: 

flicer or Court as the case may be. 9 


bind 





If the ease 80 require, the bond shall 
the person released on bail to appear: when 
upon at the High Court, Court 

Court to answer the charge. 


510. As soon as the bond 

Discbarge from cus- 
tody, C 
shall issue an order of 


charge of the jail, 
the order shall 







atte warrant Bidens at 

cused person be it befor 
him to find sufficient sureties, 
to do may commit him to jail. * 





boing mado, the Magistrate 
it of arrest, directing t 
brought before him. 


ity surrender, the 

Feet the Loud to be divchirged 
far as relates to the applicants, 
such person to find other suffi, 
he tuils to do so, may commit 


—— 


Whenever, in the course of an in nity or 
ince of trial or other piooonding un. 
t this Code, it appears to 
& Presidency’ Magistrate, 2 
High Court that the exam- 
hecessury for the ends of 

ttendance of such 
ithout an amount. of d lay, 
=o lg under the cireum. 
stances of the case, would be unreasonable, such 
Magistrate or Court may icpeore with such 
commision Attendance and may issue a 
ES gece ‘there. commission to  Distsict 
wnder, Mogistrate or Magistrate of 
the first class, within the local limite of whose 
jurisdicti witness resides, to tuke the evi. 

‘of such witness, 


‘The Magistrate to whom the commission ig 
issued, or, if he is the Serine Magistrate, sach 
Magistrate of the first class as he appoints it this 

place where such 
wh witness before 
and shall take hie evidence in the same 
Ad may for this purpose exercise the 
iw 


trials of warrant-cases ander 


nt LV, 1877, 
4.158, 


mn may direct thy 
Magistrate, 


of the H h Court to i ‘4 
‘he thiry-ninth and, foreseen: 
646, section 3. 


Dakin 


Court | Be sed as evidence in 


who | 
nce of, and ex. 


ing the commission may. think relevant to 
and the Magistrate to whom the com. _ 
rected shall examife the witness 
tertoxatories, a 


custody, 
cross-examine and 

ease may be) the said witness, 
in the course of 


516. Whenever, “ 
§ any Magistrate other than 
uoonae eppiy tea Presidéney Magistrate, it 
of commission. appears that a commission 
ought to be issued for the 
ess whose evidence is necess 
of justiee, sich Magistrate 
shall aj ply to the Court of Session to which he is. 
subordinate, stating the reasons for the applica. 
tion ; and such Court may either issue a commis: 
sion in the manuer hereiubeforg provided or reject 

the application, 


517. After any commission issued under i. 
t tion 513 or seetion 516 " 
Smee of Pat a cate executed, it shall AA 
be returned, together with the deposition of the 
Witness examined thereunder, to the Court out of 
which it issued; and the commission, the retarm 
thereto and the deposition of such witness shall 
be opentat all reasonable times to inspection of 
the parties, and may, subject to all just e i 
ease by either party, and 


in Person, and may 
re-examine (as the 


read in evidence in the 
shall form part of the record. 


518, In every case in which 

ia, directed under section $18 

Beast ay ste, = Srectael 516, the inguiry 

or trial may be stayed for a specitied ‘time many, 

ably sufficient for the execution and ietura of thy 
commission, 


fe ee 


CHAPTER XLIM. 
Srectat rues or Evivence, 


519. The*depositi il 

Depoiion of mai. Medical witness, duly taken 

‘cal witness, and duly attested by a a 

gistrate, may be given in evi- wat 

dence in inquiry, trial or other Pp i . 

| nder thie Code, ulthough the deponent ie net 
| called as a witness, 


The Court may, ifét thinks fit, summon and 
fd examine such ber a 
Sever “9% fhe eubject-matter iis 
|, medical witteas. digo, 
. 
Any docuthent ting to be a 
nes = ander te hand of the 
Report of Chemical 1) 
=e Ciaginical Examiner to Gove act 
eroment, upon any matter or thing aa submitted 
to him for examination ot aualysis an in 
'Y proceeding under this may 
rae inquiry, trial or other 


the courge of an; 








proveeding under this 


a trial before Act X41 


te 


Seen? i 
4 commission is N. y, 


n of a Civil Surgeon or other. act x, 189s 
‘323, 
a Ma- At%, 


report Act X,1 
Chemi- Pers 
Examiver or Assistant “S% 
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1810. 





43 se y * 
-.S°qphe Court may prestme that the signature to | If sufficient cause is not shown and | 
ae ‘ore ‘any such document is genu- |. is not paid, the Court may prossed 
Premmption a#t09@- no, and that the person | same by issuing a warrant for the atta 

4 signing it held the office | sale of the movable property belong 
which he purported by such signature to hold at 


person. i sy 
time when he signed the document, Such warrant may be executed within. 
ties te limits of the jurisdiction of the Court: 


ta Sh Coot © ny, Mephas | Kea al ee 
x h » | any movuble property ing 
Porer to samme% Simmon and examine such | Without such Kits, When en reed by the 




































Chemical Esamiers Chemical Examiveror Assist- | Magistrate within the local limits 
ant Chemical Examiner as to the subject-matter | gietion such property is found, — 
of his said report. , 1 such, penalty, be not paid and eau 
i satenoe sat ck recavered by such attachment a 
xvi, 521. In proving the existonce of circumstances | CO tnd shall be Tiable, by order of the 
wrlvioh issued the warrant, to imy 


8.27. 
‘Act X-_ Good fnith to be pre- third, fifth, sixth, seven 3 
F2, sumo in certain cues. ih ninth or tenth Excep: | for a term which may extend to six 


tion to section 499 of the Indian Penal Code, good | mouths. epee ‘ 
i i ‘The Court may at its discretion remit 
faith shall be presumed rntil the contrary appanre. | the Comet may ity. mentioned and 


52. A previous conviction or acquittal may | payment in part only. 
be proved in any inqui 


E15, peevoms conviction ®t rial or other proceeding ua~ | 526. All orders passed under section 526, by: 
Taps, sequal how proves Coos . Appeals from, and re. 80 ae: day other than 


(@), by an exirnct certified, under the hand of | fasion sis Dy Presitensy eet 

the officer having the custody of the ones coi appealable to the District Mi eth po if 

Court in which such conviction or acquittal was ha ics tae 

to be a copy of the sentence or order ; or 0 appealed, may be revised by him: 
() in case of a conviction, either by a certificate 













































527. The High Court or Court of Session may 


























signed by the officer in charge of the jail in which | Power to direct levy direct any to 
he punii " of a - levy the u 
the punishment or any part thereof was inflicted, | {{,27tMitancen, oy pide 


or by production of the warrant of commitment, s ‘ 
under ‘which the punishment was suffered. such High Court or Court of Session. 
1972, 523. If itbe proved that an accused person has 
absconded, and that there 
is no immediate prospect of 
3877, arresting him, the Court 
competent to try or commit for trial such person for 
the offence complained of may, in his absence, ex- : 
amine the witnesses (if any) prSduced on behalf : 
of the prosecution, and record their depositions, and CHAPTER XLY, 
any such deposition may, on the arrest of such “ < 
person, be put in on his trial for the offence with fy 1877, 
which he is charged, if the attendance of the | Ov tue Disrosat or PropeRty PRODUCED UNDER Qy. si 
pie deponent cannot be procured. mis Cone. 4 , 


j CHAPTER XLIV. 528. When an inquiry or trish in 

” pan Provisions 45 70 Bonps, Onder fo, dtr of Court is 

en any person is. required by any | Propertyregardingwhich may make 

ioe FT Gomt or after to éxseute a | a mnaee thinks fit for 
1675, a, | Deposit fasten ot -e- Iond with or without enre- | by docnment or other property 
Be sor cognizance, ties, such Court pr officer | it regarding which any offence 

te. 1” may, except in the case of asbond for good behavi- | been comPPysted, or which has been, 

our, permit him to deposit a sum of money or Gov. [«commission of any offence, oF 

criident promissory notes to such. amouat as the PFodueed as evidence in such inquiry or 

Coart or officer may fix in lieu of executing such, 






| 1875, Record of evidence 
1. 4 in absence of accused. 




































x, 1872, 525. Whenever it is proved before the Court 
06,207, which a bond under this 
08, | Prcentore,” "e ias been taken, or before the 


urs; Magistrate or “Magistra ee od fivt eae Bok 
_ lagistrate or e e dl that 
387,188 such bond has been forfeited,” such Court shall 
a 77, 7, tecord the grounds of such proof, and may call PLAN, 
peer. upon any person bound by such bond to pay the | perty ” includes, 
easly theres, or to ahow cause why it should | which an offence 







in the 





B28 or 529 may bein 

form of a reference of 
the property to the. District 
lagistrate or to a Sub-divi- 
shall in such cases deal 
been seized by the 


| 531. Ona conviction under the Indian Penal 

a Code, section 292, 293, 501 

or 502, the Court may order 

“all the copies of the thing in 

the conviction was had, and 
‘the ° 


in like manner, on a conviction 
uae tie totes "Penal Code, exctons 212" 273, 
274 or 275, onder the food, drink, drug or medi, 

cal i 

was had to be 
200%) ‘Whenever a person is convicted of using 
Pn criminal foree, and it ape 


fn respect of which the conviction 
destroyed, 


| same, or 





| 188, but ing other 





584, If no person within such period estab- 4 
Procedure where no lishes his claim to such PPO Act 
claimant appears within erty, ‘and if the person in’ 
six months, ‘ose Possession such pro- 
ai was oe i me fe show bees ine 
ly acquired by “him, suc 
at the disposal of the ‘Govaruinea, “ead may 
be sold under the orders of the Presidency Magis- 
trate, District Magistrate or Sub-divisional Magis- 
trate or of a Magistrate of the first class em~ 
Powered by the Local Government in this behalf 
In the case of every order passed under this 
Section, an apy shall be allowed to the Court 
to whiph appeals against sentences of the Court 
Passing such order would lie, 
585. If the owner of such roperty is un- 
to oll. peck Imown or easy ane oui 
pe . Property is of a perishable 
ries tatare, or the Magistrate is 
sale would be for benefit 
the owner, i ite may at any time 
direct it to be sold; and the provisions of sections 
538 and 534 shall, ‘as nearly as may be, apply to 
the net proceeds of such sale. 


“CHAPTER XLVI. 
Or tHe Traxeren ov Crnerat Casts, 
536. Whenever it is made to appear to the det X, 
High Court may trans. High Court ac Sam 
fer case, or itself try it, a7, 
{a) that 2 fair and impartial enquiry or trial 
cannot be had in auy criminal Court wcberdiasts 
thereto, or 
(2) that some question of law of unusual diffi. 
culty is likely to. arise, or 
(¢) that a view of the place in or mear which 
any offence has been committed may be requ 
for the satisfactory enquiry into or trial of the 


of opinion that its 


(@) that an order undér this section will tend to 
the general convenience of the partics or wit. 
nesses— 

it may order— 

(1) that any offence be enquired into ot tried by 
any Court not empowegsd under sections 175 t» 

Tespects competent to enquire 

into or try such offence ;* 
* (2) that any particular criminal ‘case or appeal, 
oaks Of anoh ened on appeals, be transferred 
from a Criminal Céurt subordinate (o its authority 
to any other such Criminal Cotiné of equal’ or 
Superior jurisdiction, or 

(3) that any particular criminal. case “or appeal 
be tran: toand tried before itself, 

When the High Court withdraws for trial 

- Court other than 
lagistrate, it shall, 


beforo itself any case from 
the Court. of a Presidency 

except as provided in svction-270, observe in snch 
Bt 





™ te 
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trial the sume procedure which vould 
have observed if the case had not been so with- 

drawn, 
1. Bvery application for the exercise of the power 
* gonfurred hy this section shall be made by motion 
> Which shall, exept when the applicant is the Ad- 
Yooate General, be supported by affidavit or afirm- 

ation. 

"When an accused person makes an applicati 
under this section, the High Court may direct 
him to execute a bond conditioned that he will, 
if convicted, pay the costs of the prosecutor 

Every accused person making any such appli- 

cation shall give to the 

Notice to Public Pro- Public Prosecutor noties in 
sno ot ne writing of ‘the application, 

together with a copy of the 
grounds on which it is made; and no order” sball 
fe made on the merits of the application unless 
at. Jeast twenty-four hours have elapsed between 
the giving of such notice and the hearing of the 

ap Heston, a 
| Whenever it appears to the Governor 
| vee General in Council that the 
“act XI, transfernext hereinaftermen- 
#n. tioned will promote the ends 
of justice or tend to the 
general convenience of parties or witnesses, he 
Tay, by notification in the Gasetle of India, 
Ginect the transfer of any particular criminal case 
‘or appeal from one High Court to another High 
Gourt, or from any Criminal Court subordinate 
to one High Court to any other Criminal Court 
of equal or superior jurisdiction subordinate to 

another High Court 

‘he Court to which such case or appeal is trans- 
ferred shall deal with the same as. if it had been 
originally instituted in, or presented to, such 


Power of Government 
ABT, of Indian to trapafer 
feriminal cases and 9) 


Magistrate or Sub-divisional 

‘ Magistrate may withdraw 

eT ae with» any case from, or recall any 

case which be has made 

XI, 1874, over to any Magistrate subordinat® to him, and 

Soay inquire into or try sych case himself, or refer 

it for inquiry or trial to any other such Magistrate 
‘competent to inquire into or try the same. 

Local Government may authorize the 

District Magistrate to with- 

from the Magis- ¢ 

trates subordinate to him 

Hy eitler such classes of cases 

as he thinks proper, or payticular clases of cases. 


CHAPTER XLVII. 

, Or serxoutan Pabounpinas. 
x, 1872, 539. If auy Magistrate empowered by law to 
a do under certain circum- 

B stances any of the following 
3 things, namely -— 

(@) to issue a search-warrant, under section 


PT ti) to order, under-woction 158, the Police to 
inyostignte un offence ; 
{c) to hold an inquest under section 174; 


. 
. 


act 
“eg 

Irregularities which do 
not vibiate . 





(@) to issue process, ‘under section: 
apprehension, of 8 person.within the 
of his jurisdiction who has committed 
outside such limits; or : 

(e) to take cognizance of an 
section 192, clause (a) or clause (0); 

” to transfer a case under section 1935 

(9) to withdraw a case and try it himself 
section 5885 

by mistake or accident dogs that, thing: ir 
absence of any of the requisite circumstances, 
proceedings shall not be set. aside merely on 
ground of such absence. ; 


Fe ainyate tes 
the following things (namely) ;— 
(a) passes a sentence under section $51, ‘on pro= 
coedings recorded by another Magistrate; 
(2) takes cognizance under section 192, clause 
(0) of an offence; 
a attaches and sells property .under section 
86; » 
(a) tries an offender summarily 5 
(¢) decides an appeal ; i 
(/) calls under section 435 for i 
() issues a search-warrant for a letter 
Post-oflice, or a telegram in the 
ent; 2 
melj) revises under section 626 an order passed 
under section 525 5 


3 
the 


(2) demands security Te aod behabionsy at 
()) discharges a person lawfully bound to be of 
behaviour ; % 
(m) makes an order under section 131 as to a 
local nuisance ; # 
(n) issues an order under section 141. 
(0) probibits under section 142 the repetition 
or continuance of a public nuisance; — ‘ 
(p) makes an order under chapter XII; — 
@ makes an order for maintenanee, or 
; r) sells property under section 53% or section 
135 5 
is proceedings shall be void. t 
541, No finding, sentence’ or order of any 
iminal shall be set 
merely on the | 


roceeding in the course of whi 
Ered tapas wg 
District Sub-division or other 
appears that some to such 
prejudiced in the conduet of his 


‘Whon irregular com- purporting t 
mitmeuts may be vali duly cont 
oe 
aceused 

commitment 

proceedings. accept the 





t been prejudiced 
‘ou: behalf ohio ot 


the prosecution to the jurisdic- 





such or other anthority during oe ee med a 
‘iano the order of commitment, © | {deft ot ‘orm’ ie 


‘such Court considers that 





Te Se capri ihre Pa 
prejudiced, or Li jection as aforesai: was 
AB ade, it shall coat the commitment, and 
direct a h in lagistrate, 


quiry by a competent M; 





pean 

ae fe ako pn wit CHAPTER xy, 
at Alypiadane is a Eutopean Britio M. : 

| Senprectbed ysetdon  sabject in ee, which ees ee 











4 ays Palace of j 





the second clauso of section | 549. Affidavits ang affirmations 
ios abull not affect the validity of any 


Commis Sh inted’ by 
+ Ta mersly on the an; | ay Commissioner or otter to, appointed’ by 






ery 
Proceedings, on account of any defect or 
want of form in sine 
mons, conviction, yw; 


i rit of distress or other pro- 
ceedings relating thereto, Z 































bef Ma Son ao 
Cou: fore any High rt or 
Sige in any oh Hip Court oF 

' May be sworn and affirmed 
bofore such Court or the “Clerk of the Crown, or 





















such Court for 


r that pu , or any Ji or 
, , that no charge was framed, Commissioner for takily eine “ie 
unless, in the opinion of the Court of appeal or 
justice 


a occasioned | 19 adminis 


iS affidavits in am 
of Recordin British India, of am 







ter oaths in Chaneery in England or 





7 ven any Magistrate authorized to take” Fi 
X, 1872, If the of appeal or revision thinks that | affidavits or affirmations in Scotland, € 
4 iit failure. of justice es bor Me I onle. aie? eee degree 
"Omission to frame a charge, order that a cae fag 
charge shall be framed, and 





pe X 1972, 545, fan offence triable with the aid of ns. | 
«233, ; p Sessors is tried by a jury, 
preaaliea preg el SS the trial ale hot on that 


ne round be invalid. 


" Ifan offence triable’ 4 jury is tried with the | 
i pe Bldg trial 
flaca iiable iy jury, hall not on that growed | 


only be invalid, unless the 
eee is taken before the Court 


Teint with assorsars of 








ca BAG. No error or defect in any judgment shall 


‘i invalidate ‘the Proceedings 

ee teen! or defect 
is in @ matter not affecting the merits of the 
case, 


error or omis- 
ed & failare of 


records its 





of 
¥ that the trial be re- | Power to summon ma. quity, trial or other 
commenced from the point i 










any in- Act X, 








tenet tely after the | tl witness, orexamine ing “under this 


Person preseiit. 
oF examine any person in attendance, not At. 
any moned as a witness ; or recall and re-eramine ME 

ny Person already examined ; and the Court shall 
summon and examine or recall and re-examine 
Any such person, if his evidence appears to it 
essential to the just decision of the case, 


551. Notwithstanding anything contiined in Act ty, 
: ‘ +e 
| ERSTST a Mes, nine 
erin 3 
&p fer examination ® Magistrate desirous of exam. Ba, 
ining, a8 a witness or ace * 
ensed person, in any case pending before him, 
any persog confined 



















5. 
= 
Ey 
Ea 
Pol 
2. 

é 
S 





‘The officer so in 

shall act in accordance ti 
vide for the safe 

his absenge from the 


_ i Merpreter be 
aired any Criminal - 
to mlerpreter to be bognd Court for ihe ialoepeotaans 

* ofany evidence or state: 

ho shall be bound to state the "tee interpretation 
of such evidence or statement, 


558. Subject to any rules ‘made by. 


the, 
Government with the previe 
Tce cas enn of the G. 












Expen 
ante and 
























criminal Court, under any 


i972, 554. Whenever a 
law in force for the time 


“2 "Power of Court to 
1876 .yremies or compensation being, imposes a fine or con- 
caof foe. * firms in appeal or revision a 







1877, 

6 sentence of fine, or a sentence of which fine forms 
a part, the Court may order the whole or any 
part of the fine to be applied— 

(@) im defraying expenses properly incurred in 
the prosecution ; 

(J). im. compensat 
the offence complained of, 
pensation could, in the opinion 
recovered by civil suit. 

Tf the fine is imposed in 
to appeal, no such payment shall be made before 
the petiod allowed for presenting the appeal has 
lapsed, or, if an appeal be presented, before the 
decision of the appeal. . 

555. Whenever any fine is imposed on any per- 

son for any offence, the Gov- 

ernor General in Council or 
the Local Government may 
sions of section 554) direct 
part of the fine ,be applied 
roperly incurred in the 











tion for the injury caused by 
where substantial com- 
of the Court, be 








a case which is subject 












bX, 1872, 5 
822, para.6- power of Governm 
XL, 1874 to pay expenses me 
fine, 


(eubject to the provil 
that the whole or any 
in defraying the expenses p 
prosecution. 





- 


1872, At the time of awarding compensation 
Tat to be taken iM’any subsequent civil suit 
1876, jnto eccount in subsequent relating to the same matter, 
Mat ik the Court shall take into 
aecount any sum which may have been paid as 
compensation under section 554. 
nes 90,57. If any person affected bya jodgment oF 
“3 2 q order passed by a Criminal 
XL, 1872, © Copies of Proceedings Court lecires to have a copy 
2: sry of the Jndge’s charge to the jury or of any order 
"or deposition or other part of the record, he shall, 
* on solving for such copy, be furnished therewith : 
provided that he pay for the same, unless the Court 
Tor wome special reason, thinks fit to furnish it 
free of cost. 


558. When any offi 
Delivery to Military 





path. W. R. 
Teak: 


Rey 
f) 





cer or soldier or other per. 
son subject to any Act of 
Parliament for the time being 


authorities of ar 
subject to the Mutiny in f for the aoa 
ac of mutiny and dgertion in 


the army, and Who is serving with any body of 
troops in. Her Majesty’s service at any pI 

Situste:more than one bundred gnd twenty milese 
J) from the tarns of Calcutta, Mabins and Bombay, 
«respectively, is aggused of having committed any 
‘Meace punishable ander the Indian Penal Code, 
cand which if} committed in England would be 

+ punichable bythe criminal law there, any Magi 
+ trate "before whom such officer, soldier or other 
,, unless. the or 


/ person is brought, shall 
deliver him, 


General in Council otherwise directs, 













regiment, or detachment: to hich 


complainant or ‘wit attending corps 

poses of any enquiry, trial or other longs, or to the commanding officer of the 

before such Court ‘ntider this Code. military station, for the purpose of being 
for trial before a Court-martial, 












Every Magistrate shall, on resdiving 8 
application for 
eee SS by eae ad 
"any body of 


tioned or employed at any such 
most endeavours to apprehend an 
officer, soldier or other person acensed of 

Any person appointed to conduct the 

ISIE Sc Court-martial | 
Pog ogre tt under any ‘auch Act 
‘witnesses before Courts 
martial. 


Snes 












jurisdiction persons te 
to attend pe = be Rep pege reside 
wrocess to compel the attendance o| persons; 
ead the Magistrate shall aid in the execution of 
such process and of all other processes issued by — 
such Courts-martial. 
559. Police-officers superior in ti 
porasctenpirsa, 2 NE ofa alice-sation 
cors of Police, may exercise the same pow- 
ers, within the District or 

sub-division to which they fre ap) ited, as. may 
be exercised by officers in charge o| Police-stations _ 
within the limits of their respective stations. 

560. Upon complaint made to a Bena 

dion 
welts 3 Stee te abdnetion or unlawful de — 
Tales in Presidency- tention of a woman, or of 
tows, ‘a fomalo child under the age 
of fourteen years, for any unlawful purpose, hemay 
make an order for the imm inte restoration of 
of such female 


such woman to her liberty, or ¢ 
eek 



































ree 









to her huskies pare guardian or 
having the lawful eharge or government: 
child, and may compel iance with such order, 
using force if necessary. 
561. Whenever any person causes 
Compensation to per officer to arrest anot! 
son groundiesly given son In # 
jn charge in Presideney- if it a] 
Moe trate 
Lard that there was no sufficient 
causing such arrest, the Magistrate 
such compensation, not fi 
be paid Vp athe person 
| the person, = 


thinks fit. 








so causing tt 

for his loss 

the” , a6 the 
bs 


in like manner, aw! 
pensation, not 
istrate thinks & 





._ together. with a statement. of the offence of whfich 
he is, scoused, to the commanding officer of the 


* 


























18 Geo. III, chapter 63 


of the East India 
India as in Europe 


‘An Act for establishing certain Regulations | Section 
for the better management of the affairs | — 


Conmgey sapere 





ca 
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‘Number and year. 


(0). Acts. 


Subject. 


wor’ 











XXII of 1840 hy 


XXXIV of 1850... | State-Prisoners 
TI of 1858 “| State-Prisoners 
XLV ot 1860 . | Penal Code ¥ 
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Power to warrant 
ade warrat wa ly 
to issne proclamations i 

25 apg 


y Powere of Magistrates of the Second Clans. 
oa ee 


istrate of the third class. 

igate an offence in 
‘or commit for trial, sect. 16: 

[1L—Ordinary Powers of Magistrates of the First Class. 

i powers of n Magistrate of the second class. c i 
Power to issue scarch-warrants otherwise than in course of an inquiry, 
Power to require security to keep 5 
Power to require security for 

make orders, &¢., in 
Power to commit for trial. 

Power to make orders of maintenance, sects, 488 & 489. 


I¥.—Ordinary Powers of Sub-Divisional Magistrates, 


‘The ordinary powers of a Magistrate of the first class. 
Power to make orders as to local nuisance, sect. 181. 

Power to make order under sect. 141. 
Power to make orders prohibiting repetitions of nuisances, sect. 142. 


Power to hold inquests, sect. 172. ia 
‘Power to issue process for person wi in jurisdiction 
‘outside the jurisdiction, sect. 184. 
Power to receive Police-reports, sect. 192. 
Power to entertain complaints, sect. 192. 
com, 


Pe | property alleged or suspected have been stolen, 
Power telee cm es a arpa, to try or refer th 





tion 14); ‘ 
(8). Power to make orders p 
elias 


Power to atertai without 
” ‘complaint, section 199°" 
(8). Power to try summarily, section 


263 ; 
(10). “Power to hear appeals from convioz i 
tions by Magistrates of the second 

Rect be rd classes, section 406 : 
11). Power sell property alleged or 
ti ery to be stolen, &e., sec. 


a). Power to make orders under sec 
tion 141; 


(2). Power to make orders prohibiting 








oa Rover fo emit ori: 


‘to make orders under seo. 
Dan, 


ibe 
oH Power to hotd in juests, section 172 ; 
(6). Power a complaints, 


. Power pec Ts aaa Police-reports, 


OF eters ame widens 


(I). Maoh ele snr me 








By tHe Locat Govans- 
‘MENT 















POWERS WITH 
WHICH A MAGIS- 
TRAPE OF THE 
THIRD CLASS MA’ 
BHINVESTED | ~ 











SCHEDULE V. 
Forms. a: 
I.—Suanions To aN AccusEp Person. 
- (See section 65.) 
To of 
‘Wurreas attendance is necessary to answer to a charge of (state 
seh ra reat ‘to appearim person (or yee = 


day of 
Herein fail not, 

Dated the day of 

(Seat.) 

1L.—Wannasr or Anuzst, “ 
(See section 72.) i 
To (name and designation of the person or persona who are to execute the warrant). 
Warenuas of stands charged with the offence of (slate 

§ eRe oer . . 
ofc), you re chy dicted apprebend the said ano 





I, (name), of , brought before the 
(or as the case may be) under» maaan compel 
bit fie 





TV.—Proctamartoy uequinxe ‘Tum APreARANce or 4 Penson Acctisnn, 


'0 avoid the service of the said 
hereby made that the said of is required to 
before me) to answer the said complaint within days 
day of 18 


(Signature.) 


description and place of resi 
of (mention the offence che 


(See section 86.) 


tin charg he Paste a i, 
; it has | 


shown to my satis 












tho-farther onder of this Co 
Dated this day of | 
(Seal, 


” Wateaie on ATTACHMENT To CoMPEL APPEARANCE. 
(See section .) # 

To (name and designation of the person or persons who is or are to execute the warrant). 

‘Warnnas complaint has been made before me that (name, description and add 
committed (or is suspected to have committed) the offence of ae ii u 

‘of the Indian Penal Code, and it has been returned to ‘a, warrant. of arrest 
issued that the said (name) cannot be found ; and whereas it has been shown to y sati 
that the said (name) has absconded (or és concealing hit to anoid the ic 
$ Proclamation has been duly issued and publi 
i days ; and 


village (or town) 

AS eo ie ektnclenie Doe 3 ee 
"You are hereby required to attach the said property by seizure, and to hold the same 

attachment pending the further order ofthis Court, and to return this warrant with an 

ment certifying the manner of its execution, . 








Dated this day of 18 . 
(Seat.) ; 
(Signature.) 
Quoze avrnonme ax Artacuaent py tHe Derury Comisstoxen 8 ‘Counecror. 


( See.section 86.) ‘ 
= To the Deputy Commissioner of the District of Rpt hen 
_Wurneas complaint has been iade before me that (name, description and address) has com- 
mitted (o7.ia auspected (0 have committed) the offence of punishable under section 
of the Indian Penal Code, and it has been returned toa warrant of arrest thereupon isa 3 
the said (name) cannot be found ; and whereas it has been shown to m i ion that 
said (name) gan) cant be tan ae hina gape tion Fe said warrant), and 
{herenpon a Proclamation has been duly issued and published requiring the suid to. 
anawer the said charge within days, but he. has not appeared 
is of certain land paying revenue to Goverumant inthe 
in the District of FY = 
You are hereby authorized and requested to cause the said land to be 
held under attachment pending the further order of this Court, and) to 
what you may have done in pursuance of this order. « 
Dated this day of, 18. kj t 
(Seat.) 7 é 











. 
VIL. Warrant IN THE ¥inST INSTANCE TO BRING UP A ‘Wrress. 
(See section 88.) 








(See séetion 122.) 
To (name and designation of Police-officer) and to the Superintendent (or 
Jail at 
pen ee sia ten mons ing ae 
day of summons calling 
he should not enter sate x bon aoe "with one 


pees ra 
, that’he the said would keep the peace 
), Sagi § (name) keep — 


seoa tate 
said order ; = 


ver, orcause to 
said Civil Jail, and you the said Superintendent (or Keeper) 
custody ee ie occ cl tia mia tae 
of (term of imprisonment) unless he shall in the meantime comply wi 
“and his sureties entering into the said bond, in which case the js 
‘said (name) released ; and to return this warrant with an endorsement: 
of its execution. me 
Given under my hand and the seal of the Court, this day of 
at g pee 
i v ea 
XIV.—Wannaxr or Comsrtwent on Farcune ro rixp 
: 6 8 (Bee section 122.) asc? 
ipo oedema tae seecrinatcatl= Roektercs a ire 
y SS siachan tke bide chads $0 Sqi0ME 46 ns i y 
Jurking within the District of Rose 
Re that he is unable to give any satisfactory account himeelf) 5 . 
E o 


»» a8 the case may be) i, A Z ‘ 
-Wanrnas evidenge of the chracter of (name ond. 

Be Maogrn bre, doe tn yas te ie'ty be 
i gut eae! 





XVI—Onpen yon tHe Removat or Nvisaxces, 
"(Bee section 131.) 





Ke ar ; oe 
eee Ma ctrragss'g Oxnes, TO PREVENT Osstevertoy, 
aia ae al i 


te ee © (Seo: section 141.) ape 
i AE es Me Al 
Se 
EA ope igen rh wear an tome dog 
Toad, 80 ag to occasion risk wt me 
Sir enuas iE nas bon stars gles map al 


tion the class of persons) about to meet aral pr 
tig lee Be arte soe be hte 





hat, &e, (Wate the proper Fecitat guided by 


to repeat the said i faa 
mmr nuisance by again placing 


al 
i 








— . 


” 
Onoex reomnerixe Tux nora oF axr mitva ox*Laxp on Warre. 
* 
(See ‘seation' 146.) 54a 
right of woof (vale the 


















Thereby declare declare ourselves and ea 
(egret Trt ine (om nly Sarai Seager ea 
the day of Si racereaaia 


~ erty, to anawer tothe charge jain 


in, I hereby bind syn beta 
rupees 


Dated this day of le: x 
Sas A 
es XXVI.—Boxp fo rroseovre on atv Evrpenoe. 
(Gee section 165,) 






i (amd), of Tales), do gener, bind myself to appear at 


‘s on thi day of a5 oot Oe ee 
a ‘te » to evidence, or to 
(or, a8 ee “To preted ei or —> 





hte Hier Majenty the ea of rupees - 
Dated this (day of 1. 










"Gs 
ee a 

_ XXVIL.—Nonice or Scartady Sake i eval 
Pe Spa (See section 220.) © 

‘The Magistrate of notice that, ‘has committed 
trial at the next Sessions ; and tbs Miepbaratehaphy Fon eb r 
‘conduct the prosccution of the said ease. hoe 

me, omen ot te ts 6a” Laate Gage 














Dated this day of 18 
\ yee SHE es A 
in XXVIIL—Cnanous, 

(See sections 224, 224, 296.) 
(1). —Cutanoxs wern one Haan. 
a the [name ond efir of Magi, Se,), hereby rae 3 


)- That. sao 00 y RSE ed 
Ou Penal Code, section 121. 


party [state 
Sats a 
fence puni ler 
Court of Session [or High Court 
pat H 


¢ Indian Penal Code, and withi 
Moy Tag al Coe, tn within ‘the 


Linder section 160 of the Tndian Penal Code? and 
Session for High Coup], Wd 
th . Be Before oe 
stated in evidence that « ‘. a 
sither Kuew ot believed to be false, or did ‘ot ‘believe to be true, and 
an offence punishable under section 195 of ‘thg Indian Penal Code, and 
edb et oust of Sein or High Cou). ie Sadi: Bh 
“ tried wubstitule within m cognizance «. i- 
Le ots eet . 
$ ().—Cnancts wrrn two on ‘one Hears. 8 
pand office ofe Magistrate, $e.], hereby chagge you* [name of acensed person] 
day of to » knowing 
coin to be counterfa,dlfird the mms to anor an 
by name 4. B. ae genuine, and thereby committed an offence 
et be Indian Penal Code, and within the cognizance of the _ 
Shen, 60 pe cet the day of vat knowing « 
rh yatta to inky ancien, by iame A. B,, toxeceive it us 
. : 





Face ete E 
ind T hey rest tht ee 


[Signature and seal of the 


For (6) Firat-—That you, on ey elas 
On sections 302 and 304, Meo collard 
302 of the Indian Penal Code, and within 


ren 
wacko 


High Cott). aa 
“Rr puget eke idicoan panteaels 
‘an 
eae ; sin‘ of the oan Pl ode, and within the 
ee ee kes shi day of Fhe ; committed 
theft, having causing death toa person in order 
Lig eco prea apr 2h as 
eter edt tag t}. tir, 
sete eee sate day of 


section “B82 of the Indian “Penal see) and 
© [or High Court]. 
For (b) That you, cme spin 
+ cpphamatioee Saas 


SEY: tained nob batnne wba ro gh i 
ae Sper Tha Ladies Fel Gata, col tiie te conniesaceat the Coste ea 
or art, 
fore Magistrates, substitute within wy ” for “within the 
Gideon Sein ay the ot ris reas Bese 


od 


-XXIK. —Wanranr or Commrtwen> ow 4 SeyTence or Isspnisonscent on Five iF aseeD BY ie 
« Magistrate. 


ites tens Ee eee 


day of prisoner) a (Lat, 2nd, 
Sammie da Of the catcher 840. . ; : convicted 
ine (sgme and oflial devin ton) % captinee tl poten te 
-seotion sete crapper mgd Code (or of Act ds was sentenced. to 
panishment fully and distinclly) ; 
‘This is to authorize and require you the said: 





( 2 
in the said Jail for the 

rl non the mony he 

endorsement certifying the Manner 


day of 18. 


‘you-the said (name of Police CovnBite) to take and deliver 
‘the 


{wame of offender) to the intendent, (or Keeper) 
to ‘the said oe 
or Keeper) shed css ve 





next, and 
oe a en ee 
re Hig Aap required to summon the said 
A.M, said date, and, within such, 
| rosa ie ear 
(Were enter the mamen of Turore anil sonsore) 


‘ved sisder iy ‘and andthe Sal‘ RoarCpenty tie 
(Sea?.) : 












next. 
Ti ey rl i day of 
(Seal.) y 


XXXV.—Wannanr Sathana econ bee 
; (See section 369.) 


oe Po (la Sriendant or Kop) oh Sell st ~ 3 
ho ‘Waxnastat the Sessions held before sire the 
inion ie (1058 speck bt oS, 

‘said Session, was duly convicted 
oor of the Penal 
the said sentence by the 
Rens te Ay = mae s 
{prisoner oureustody in ren ith this warrant, 
ero ieee 


efit the ove snprhand andtho oon of the Court this of 
: day 











(Seat.) 
ee XXXVIL—Warrast op Execvrion on nie 
(See section 383.) 
“mp the Suprntnde or Kept the Ji st te 


wi ‘the (Jet, 2nd, 
_ Warreas cet! Sirescat bry Aisc per us meg 


femmmitted to your custody j and? 


(a duplicate of which is hereunte bie | 
been commptnted Sq the pat sero trans. 


“custody in the 
iprisonment, ander the ‘said 
day of 18 . 
(Signature. 
BR Wesaace ve tars 4 Porn ox Doosan ‘sth ting 
: (See 


Wf Police Constable) at tho Police-station bt and to (name) 
(or Keeper) of the Givil Jail at . 

Court holden this day and dercriptic the offender) 
el the Court omen will wnt, fr tage eee 
bound whether in obedic cc gitmmans or onder of the Cot, 

faraway ing ane gs tal ora 
«. a ne 
ir it to deli: the said 
intentionally» omitted ae Be iver” ap - 
oat! lena affirmation) 
to-ehate-the tents a ioc ea 
i awitas the fact > re. 
we ho peme without alleg. 


muh 





(228 of the Poeun! Code, 
the conduct causing the contempt.) 

‘And wherens for such his contempt the sud (some srg og tn an 
Coast te para fie of xpees. 
(ate the number of or days) 

‘This is to authorize and require you, the said ee of Police Constable) 
or cause to bi talent and dativared, 
of the said Civil Jail, 
receive the said (name 7; 
sately to keep in the 
be sooner paid; and on oe men ele 
vwatrant with an endorsement ce cee 

Given under my hand and the 

(Sead.) 


XL,—Mactsrnare’s Wannant oF Comntrraext FOR REFUSING 10 oe 
‘THERE 18 NO Fixe, : 


| “(Gee section 486,) 


‘To (nome and designation of Police Constable) tthe Policesstation of 
Wuereas (name and description) being summoned (or brought this Court) 
and this day required to gi ive evidence on an enquiry intoan offence ed t 
> a eertain reation (or gustion) put to him touching the said alleged offence, aud di i 
without any Jo cies ee sch alee oad Sy 
detention.in custodytfor (erm of detention ; 
™ is to“anthorize and require | a 
+ keep in the Lock-up of the said station for the space of 
he shall consent to 
the said day: tobe asia nt oe oa ne a 
dealt with according to law; ‘ettrning this warrant with an endorsement 
of its execution. 
Sean ntier my band and thy scl of the Court, thip 


(Seat.) . 


XLf—Szssioxs Jupax’s Waxnant oF ComaitMext YOR REFUSING 
acu: 450.) 


Wuerras (name apd 
for trial at the Court of Session seratgy fe 
to answer a certain question (or 
recorded has refused to 


detention adjudged) chicos is to 
and him safely to ep inthe Ia 
i] consent 


the meantime he Kio | : 
wd a i, an tht of he eee 


ining bi before this byes to he 
ice ease piece 
Cer nd lo this 





on Fatvoe 10 pay MarsrewaXcr, 
section 488.) 


he rot the said (name of Police 
ss ‘ail (name) to the Si 


rin 
5 Daca 
































“(See seotions 506, 509.) 
ware), of (nla), being brought before the Magistrate of (as the ease 

ha offence 5 and required to give security for peas, 

Seon Coury, bind mga fst at the Court of 

one to 

for trial by fy DA opype pring ete 

ea Warge against me, and in case of my making default 
to forfeit to Her Majesty the sum of rupees é 


Dated this day of 18 





I hereby declare myself (or we jointly or 
for the said (name) that he shall attend at the Court ot 
enquiry into the offence charged against dhim, and should 
Session Court, that he shall be and before the 
him, ev and in cue of hos making default therein, T bind 
Empress the sum of rupees si 


Dated this day of 18 


XLVI,—Wannast TO DISCHARGE A PERSON IMPRISONED ON FAILURE TO GIVE 
* (See section 510.) 
To (the Superintendent or Keeper) of the Jail at 
{ Officer in whose custody the person is). 


Wuergas (name and description x prisoner) was committed to your 
of this Court, dated the day of and has since with his surety | 
ean awe 


and there have appeared fo ime saflcieat, grounds fara opinion that he can 
without any hazard to the community ; 


Cana to authorize and require you forthwith to discharge the said (wame) 

ly. . 

Given under my band and thf seal of the Court, this day of 
. 


. 


XLVIL.—Wannast or Laniser vipa ‘To Ex¥ouce 4 Boxp, 

(See voction 625.) 4 

To (the Police-offcer acid of the Policesstation at 
Mette ove description and addrem 


erga erm af ap and his 


pei ae ete Sac ‘hin tread is Woneir er tenet 

amo’ not wi 

‘be sufficient to realize the amount i vie dpa et 

this warrant immediately upon its execution, —_ 
Given under my band and the wil of the Court this 


(Seal.) 










» and bound yourse 

to Her Majesty. the Empress ; at 
beg soa ahaa a 

‘you are ui 

is date, why payment of the tail Cant ‘hol 

day of 18 

(Signature.) 


18° , you became surety by a bond for (eam 

period’ ot "Ta tonite 

; thereo it the sum of rupees to Her Majesty the Empress; and 

the said (name) has deen convicted of the offence of (mention the ofente concacly 

since you became such surety, wherchy your seeurity-bond has becotue forfested 
hereby required to the said penalty of ru ‘or to show cause 
faye why itabvald not beeen? ig y 

under my hand and the seal of the Court, this day of 

‘ ‘ 














182, 
(Signature.) 





‘L.—Wanaanr or Arracnsent acarsst a Sunery. 

iptic dad) aad jee bana himwelf an, surety for the 

fond), and the said (name) has made ffault, and thereby 

Empress the sum of rupees (Ge iu the bond) ; 

you to attach any moveable pro of said (name) 

i by seizure detention. If the 
or so much of it as 









eS ae 
Pred One, hs sid (nny) ae Sapo (or Keepet) of the 
) i the mid Superintendent (or Keeper) to reevive the said (name into your i 
-and him safely to keep in the said Jail for the said (4erm imprison= 
i woe ee 


© Signature.) 

















into n bond 


+ ‘Wuerras on the day of 18° , you entered : 
fo. (as in the bond), and proof of the forfeiture of the same has been given before'me 


‘You are hereby called w xy the said penalty of rupees or to 
roots. Rati vaynatt of the same should not be enforced 
Dated this day of 18 

(Seai.) 























LILL. —Wannanr to arracn tue Prorenry or tHe Prixctra on Bueact oF 4 Box 10) 
: rue Peace. 
To (name and designation of Police-oficer) at; the Police-station of 
Wuuneas (name and description) did on the day 
bond for the sum'of rupees , binding himself not 
peace, Ke. (as in the ond), and proof of the forfeiture of the 
me and duly recorded ; and whereas notice has been given to the said 
him to shew cause why the said sum should not be paid, ‘and he has 
pay the said sum ; ‘ 
{This is to authorize and require you to attach by seizure moveable 
to the said (name) to the value of rupees which you may find 
of and if the said sum be not paid within to 
attached, or so much of it as may de sufficient to realize the same ; and to make 
you bave done under this warrant jmmediately upon its execution, 
Given under my band and the seal of the Court, this day of 18 
Beal) (Signature,) 























LIV.—Wanant or Invrisonment on Baeacn or 4 Boxp 70 KEEP THE Prace. — i 

To (name and designation of Police-offcer) and to the Superintendent (or Keeper), of ‘the Civil 
Jail at X 
Waenzas proof has been given 
ag Bea committed a breach of the bot 
he forfeited to Her Maj 
whereas the said (name) has failed to pay the said sum or 
hot be paid, although duly €alked upon to do so, and spayment 
attachment of his moveable property, and an order 
i Jail for th’ period of ( 
require you the said ( 





your custody, er wit 

said period of (ferm of imprisonment) ; and to return 

the manner of its execution. —— __ ‘ 
Given under my hand and the seal of the Court, this 


(Seai.) felt 





- ions & yee Ba 
LY.—Wasnasr ov Ariacicent ax Satn ox Foxrasrons oF Boxo 708 Goo” 
‘To the Police-offier in charge of the Polico-station at 
yucatan (nome, doris sad eon sD 
security by bond in the sum of the 
pal) sh aoe Soe er 
notice hasbeen given to the said (name, 
should not be paid, and he has failed to do #0 ot 


a2] 432 paygie gas 
ial a eB 


3 


reeper) 
ly to 


z 
H 


na 


3 returning this 





Criminal Courts, 6 
6. Part II (constitution and powers of the Griminal Courts. and 
‘of which the first deals (a) with the classes of. Cri 
visit ic) with Courts outside the Presidency-towns, ( 
ag 


(©) with Justices of the Peace and (/) with 
‘and Justices of the Peace, ‘The second chapter 
the description of offences cogni each 
1y Courts of various classes, ani 
‘tho law hiere made are little more than‘verbal, 
2, section 56), as to the continuance of powers of an offi 
have been introdaiced to shew clearly that the direation therein, mentiy 
the transfer. In connection with’ section $3 a8 to power to: to. 
default of payment of fine, it will be necessary: to. pass. simultaneously with the I 
tt amending section 67 of the Penal Code, by inserting a declaration that sich 
be simple. r 
_ MS" Seotion 36 declares, in accordanee with a decision of the Bombay High Court, that, for 
the purpose of confirmation or appeal, a combined sentence, in case of simultaneous convictions 
for several offences, shall be deemed to be a single sentence. 


\ppearance documents. 
‘than verbal, save that,to the offences which 
hhas teott added (section 41) attempts to injure 
i in the case of foreible resistance, the use 
towmect the case of attem, 





wry Mocs ons j 
at ec gene ptlercbag ad beat od ibe 
are also empowered (seetion 108) to ire. sedurit; 
ehaptor (X) on disptrsion oftnlawful assemblin,valunteces co tay isthe 
: » 1809, ate ploced on the ‘mune footing’ ay soldi of Her Majesty's 
Anformation tthe: Police, and. ther power to Mwcestigate. nthe 
consists of a single relating to information to the Péliceand their 
Teomaponds with ape X of act ol Ts coin Pacem te pow 
ager y @ cot 
. Phe words “or 


whi 










age E rovect indie: Poosioiicns 
5 By Rast VI treats of proceedings in prosecutions. upto appeal; andi: divided into’ sevens 
teen chapters, arranged as See 5 ‘ a 
'V. Jurisdiction of Criminal Courts is XXIV. Tender of Pardon i triable 
i. iri = by the High Court or Court af 
" XXV. General Provisions as to: Inguitis 
and Trial, es 





cause e it 

nt mae by cetn 8 
with of 18725 297) i 
ite echoed fee 227 a ben 


7g emer a ® person 


Power of which ‘were unintentionally deprived 


" ‘ 
87 bas hoen:redrawn so as to avoid the difeulty whic is felt it 
the words “ offence committed in contempt. of its own. authority,” 
Corresponding section (478) of Aot X of 15 - 








“ Purnisne’ BY AUTHORITY, , 


IMLA, SATURDAY, MAY 24, ae 
<i sheeted Ueda 
: : PART+y, 
Bills introduced into the Council of the Governor General for ming 
Laws and Regulations, or published under Rule 22, 


h r Gazette ‘of India, 



























| (GOVERNMENT OF INDIA. ef Satie sin : carers 
eae et: 
‘ . LEGISLATIVE DEPARTMENT. * provided {lint there maybe added to 
_ * more of medians eae | 
numerals, @ combination of letters,” words or 
numerals ; ws 


it includes also any special and distinctive word 
or wie, or mination f manele o 1 
a psaagloe peviebarec nae. ee Ma 
1879, and was referred to a Select! | wt i ‘ty and 
™ registration.” ration ” pit 
registered and. 
under this Acisandl the rules made hereunder aS 
i ‘ for the time being in force : 
tet provid “the Court” means the 
Ho s Drie fr hn 1 the Onan.” a * High Court of Joitioature as 
Hiya as fol- *) Fort William, 
ry Pa <ofcor (eetinnt cote “the Regis- 
trar”) shall beappointed from 
wii At mare pz ot b! eto time, by name oF 
‘Act, 1870”: virtue of his office, by the 


1 
1: cated bo So whol prone Geet 3 in Couneil to register trades 





















the proprietors thereof. 
4. From ahd afte the it day of Fannar ee ‘ 
no pereon 

te spa a inate any: elt. te athe (il 

Secu tesShe stage Drang trde 

rovover inf nt 
| mark, unless such. teado-mark eal heb: 
nothing in this section shall ap only ta apical 
mark, name, combination of ot other matter 

or thing which has been in use as a trade-mark 

i before the passing of this Act, and which the 
s| Registrar has refused to register under this Act. 

__ 5. A trade-mark must be registered as belong.” 

nae ing to foods 0 










Riuin 









"and transmitted 
will of the business 
or classes 
ee nat peed 
Registration of a trade-mark auisanae: to 
De equivalent to public uso of stctrmark. 


© 6. The ition of a as ine 
abepenge a 
‘Ttleof feat propre. in jue proof, and; after 


tor of a trade-mark, 
the expiration of five-years 
from tho date of such ion, conclusive proof, 
of his right'to the exclusive use of such trade-mark, 
=e ‘to the provisions off this Act: as, to. its 
poe i -will'of a business,: 


in such: particular 





7. Every person registered as proprietor of a 

trade-mark aubecquently to 

Title of | proprctor the first. person istered 

elsiming by transinicted yal, x respecte. ths tlle to 

si h. trade-mark, stand in 

the same position as mite shis title were a continua- 
"tion of the title of the first perdim #0 


tetil iyspesoninie dn ck oc tin A 
entitled, in accordanee an 
qoctidention of regis- this Act or othi 
accordance with lamp te the 
exdiusive uso of a trade-mark is registered. as a 
Proprietor of such trade-mark, or 
if the Rogistrar refuses to register, as proprietor 
of a trade-mark, the name of any parson who is for 
the ‘time being entitled: ip ageordance with this 
Act or otherwise in lance with law. to the 
gral datum ahenatency i 
if any mark is. regi 
» is-not authorized to pap 
any person’ aggrieved by such oc Pare or 
eth may apply by motion, or in such other 
» manner as the loareay diceet, for an order of 
© the Court that the register may be rectified. 
‘The Court may cither, nefyse such application, or 
2 tema, i aie he, justice of the case, make 
an order for tion ‘of the register and 
# Frat damages obey gate 


9. When each of several. percha. claims to he 
smart! anedeincet agent 
to be same, e-mar! 18 
Ste respect of sme mark. trap may. wefnse to hina 
with the claims of any of guch persons until, their 

“Fights have beet? determined by the Court,” * 
may himself submit, or ire 
; Ricken replay their rights to the Goat 


b ease under section 527 of the Code 
aks a Sn a oth other maqner as the 


mark which 





Court may direct, mK) . 
: oe Cee 
‘What Court, 
any pwoeegding under po 
| decide ta prowbedings 


tion cight ‘or section 
‘dec bi 





r in siya. berregistered under this Act; 
eae weld oe Jette onc ae 
“my on cen “ie dae ot 





onl with the | 
ly in connexion good; 





















ready 
nen fea z 
» (2) a trade-mark. so nearly 
hap ee registered with bevcry 
of ge a obec tod 





Ppt 





pena as 
18. The Governor General in Council may from 
General, in time to time ‘ane 

= 


the rhich ae ee 
fs men an 
2) the notices to be advertisement 
ME Mirman tne 
tee 
of this Act; 

eon ne 
cae 
(0) the fees to be, 
inl es 
So ae 
muah) He removal from Ae sagstar (faa 


al al form sed ert under this me 
yoga prt seb ws 
wa she rn oie ee 


ac’ generally forth. purpoe ot carrying thi 


Se shall be 
pines cma’ 








* (a) tre hap te is not such atrade-mark | and 





‘The 








10. 
uu. 
13. 


iM 
be, 


16. 
tA 
. 


18. 
1% 
20. 
al. 


2 eae 


following Bill was introduced into the Council 

ployer eet Wer oicginn's Se 
2ist May, 1879, aid wit referred to.a Select — 
Sov ieee with instructions’ to report in four — 
weeks — 


No. 6 of 1879. 


pees Mk 
CONTENTS. 








CHAPTER 1. 
Purtonxany, 


1 


Short title. 
Local extent, 
Commencement. 
of enactments. 
«“ Distriet” defined. 


, CHAPTER II. . 


Transfer of proceedings 


over Civil, Courts,» 
Appointment of ministerial officers of Courts. 
‘Transfer of thinisterial officers. 
Seals of Cor 
Place of sitting of Courts. 
Power tq confer Munsif’s jurisdiction. 
. — 
CHAPTER III. 


© Guvenat Jonisprerrox. 

Power to fix local limits of jurisdiction, 

Extent oF original jurisdiction of “Distri 
Judge; 

of Subgrdinate Jude; 

of Mungf. ,.* J 

Appeals from Munsifs. 

Power to refer to Subordinate Judge appeals 
from Munsifs, ® 


Prosiding Olfcer of Court not to it 
ids r mm suit 
or gppeal in which he is int 


Mode of disposing of such suit, 


















THE OUDH CIVIL, COURTS BILL, 
aaa | 





Power to transfer to Subordinate Judge 
or Munsif certain pending 
before District Judge. 

"96, Disposal of proceedings so transferred. 


CHAPTER V. 
‘Misconpvcr oF Orricens. 
26. Suspension ‘and removal of Judicial aan 
missioner. 


a1. a removal of subordinate judi- 
cers by Local Government. 












(namely) -— ; 
(1) the Court of the Muamsif; 
(@) the Court of the Subordinate . 

(8) the Court of the District J 
4 he Court of the Judicial 

























28, 8 ‘of Subordinate Judge or Mun- a 
sif by Judicial Commissioner. 5. De, suabee of kale Tales 
. of by District Number of District, judges 
Boil A mniniate ct Sade to be appointed 


+ Sazbeval, &e., of ministerial oficers of Judi- | 46%. 
* IC ministerial officers oF JuS%* | ‘Act shall bo fixed, and may from time to 


cial Commissioner's Court. 
81, Removal, &e., of ministerial officers of altered, by the Local Government, 






















Tudges’ Courts, 
$2, Removal, &c.,of minigferial officers of Sub- | 8 ‘The Governor Bee Mes eae 
ordinate Judges’ and Munsifs’ Courts. | china Peer ter 


88, Recovery of fines. 
missioner. 
‘The District Judges, Subordinate Judges and 


Munsifs shall be appointed by the Local 





CHAPTER VL. ae 
‘MISCELLANEOUS. 
34, Arnie ‘ 7a hen te aoe eae before ea 
35. Bar redemption-suita when mortgage Judge 
Teceuted before 13th , 1844. Aan Judges Of Aaiitional Judges for fa 
Redemption-stits a barred where fixed a disposal, , the: nee eee 
demption-*Yedeniption had not expired | the redemmendation of the Judicial 4 
Defore 13th February, 1856. and with the fcc" Sys Adie 
86. eas General in Coyneil, appoint such 
87. ings. Judges as may be requisite. _ am 
88. ea 1m deerees, &e,, passed before Act | Such Additional Judge chan 
sous into farce. duties of Judge ander shepber TL 0 he 
— Se ae aes ian ei cen 
the Judicial Commissioner, to them; and 


‘Scnevvte. 





A Bil ome te lw eating o iil Contin 


Wuenzas it is tr fo amend the law 
to Civil Courts in 


relating 
‘aearssi Ondh; It is hereby enacted 
as follows:— a 


Tudge of the District, 
CHAPTER I. | his ordinary duties, assume ¢ 
‘Pagiimmxany. 
afd may be called 
mae. bhi Oak Civil Courts 


Act, 1879”: ci 
extends to all 

Seek et Pe ry oe 

adits by 9 hil Commie ok 

and it shall come into 

. Commencemsst. —-_forwo on the first day of July, 
1879. 

2. Me inealigertycoe the Act mentioned 

Repeal of an Pegg hereto an- 
















19. Every District Judge may, from PED, 
grime Sage eet fe ebjec Conia 
* «eae conta any “aphniy Sibel 
dain bon te Feige hae aan 
of such appeals aodstingte 


















The District J may withdraw 
80 referred, and i fo 80 
withdrawn, 


20. A from. the decrees and orders of 
see District Judges aa Addi 
sot Raat Det tional Judges in origi 
suits and i 


when such appéals are allowed by law, te ts ae 
Judicial Commissioner. 


Distriet J iti 
When Judicial Com. Jala a en 
bo er confirms the decree or order 
the Court of first in. 


of 

grounds of ay and of copies of the j 

Of the lower Court8, ho ié of pinion that a fenanes 

Consideration of the qase is requisite for the ends 
justice, 


22. No preiding officer of Court. havi 

Proting ofer ot Jumiediction under thee we 
shall try any suit or 

in which he js 2 party or 














with or arising out of such suit or appeal. 
When anyauch suit, or ing comes 

” any such presiding offi- 
at tee ee 
cage to the Court ‘to which 


with a rvport of 
the reference, 
The superior Court shall thereupon of 


dispose 
the case in the manner prescribed by section 25. 
of Act X of 1877. 

Tn the gyent of an appeal being preferred to a: 
Jail Cotnmissionr fem fedgeeee ae age 


by him it ther or in whi 
rok wae oe 



















cs 

. e 
with the jurisdiction x 
Small Causes for the trial 
‘able by such Courts up to the amount 
hundred rupees, and any Munsif with similar 
jurisdiction up to the amount of fifty rapees ; and 
‘may, whenever it thinks fit, withdraw such juris- | 
diction from the Judge or Munsif eo invested. | 

24. The Judicial Commissioner may from time 

to time, by order, authorize 

% any District Judge to trans- 

* fet to a Subordinate Judge 

pendi ‘before or Munsif under the control 
‘Taage. . of such District Judge an 

ist TUX ‘ptowlaings next: heegiuattad thanpioned, 

or any class of such ings specified in 
such order, and then i or thereafter in- 

stituted, before such District Judge. 

"Tho proceedings herein referred to ate the 
following (that is to say) — 

(1). Proceedings under Act XL of 1858 (for 
‘making betier provision for the care of the persons 
and Of minors in the Presi of Fort 
Filliam in Bengal), ox Act 1X of1861 (to amend 
the law relating to tiinors). 


(2). Applications ‘for permission ‘to sue or 
appeal as a pauper. 

(8). Appliss ings for certificates under Act 
XXVII of 1860 (for facilitating the collection of 
delta on surceesions, and for the security of parties 
papi deble to the representatives of deceased per- 
‘sons). 

‘The District’ Judge may withdraw any procoed- 
ings so transferred, and may either dis) of 
them himself, or, with the sanction of the Jndicial 
‘Commissioner, transfer them te any other Sabor- 
dinate Indge or Munsif under his control. 


25. Subject to the prov of the Inst clause 
in section teventy-four, all 
scistezalet peelings prapecdings transferred under 
that section shall be disposed 
of by the Subordinate Judge or Munsif (as the ease 
may be) according to the rules _proveribed for the 
guidance of District Judges in like eases : 
Provided that an I from the order of tho, 
Subordinate Judge or Munsif in such cases shall 
lie to the District Judge® er 
Aatppes from his orker thereon shall lie to 
a Commissioner, if an appeal from 
decision of the District Jj in such 





“0 it preferred ee the decrees, 
ecisions bf Deputy Commins of 
C : pay joners or 








(¢) .if preferred from the decrees 
Ania! Coons we hala Assistant Com- 


deemed to be appeats Rone of, Tad eae 


88. For th of sections. eightean th 
sed ae ht sae aad 


on ‘which thin et Sona! Yor the dat 


sar ese eer hee 


shall be Cee taeets by an Astintant or Hstma Assist 
Srl |» Tadeo harohcer ana or ary 








SCHEDULE. we 


Acts REFRALED. . 
(See section 8.) 














‘Title of Ag. 
. " 
. ” 2. ~ 
4 
+ | The Land Acqftigition® Act, 1870...) So much of section Sas declares the | 


Guicutn ns ivision to be 
vil Court of original juris- 
iti id Oud 


: ‘The Oudh Civil Courts Act, 1871 ‘The whole, except section 40, h 
‘+ | The Oudh Laws Act, 1876 . | Sections 21, 28 and 43, 
Section 8, 















‘Sraremenr or Onsects xp Reasons, — 
‘Tur object of this Bill is to bring the law in 
“Ondh with ‘ard to the constitution and jurisdic- 
tion of the Civil Courts into harmony with the 
new state of things which will result from the 
separation of the judicial and executive branches 
of the Administration in that Province. The 
law at nt iting the Civil Courts in Oudh 
is Act XXXII of 1871 (the Oudh Civil Courts 
Act, 1871), It was found that, in order to fit 
that Act to the altered circumstances of Oudh, it 
srould havo to be practically reconstructed ;. and it 
wat doe dtraind 9 aot th imple and 
more convenient course o| ling it, , 
and pt cmbodying suck of ite provisions aa it 
might be desirable to retain in a new Act. 


2, This Bill is in the main an extension to 

Ondh of tho law regulating the Civil Courts in 

1 and the North-Western Provinces, namely, 

Act VI of 1871 (the Bengal Civil Courts Act, 

1871), with: certain modificatiogs, which the eir- 
cumstances of Oudh seem to reqhtire. . 


8. Thechief points of variance between the 
Bill and the Bengal Civil Courts Act are— 

Ist,—The limitation of the original jurisdiction 
‘of Sub-Judges to suits in which the 
value of the subject»matter in dispute 
does not exceed 10,000 rupées. 

2ndly—The declaration of the finality of deci- 
sions or orders in appeal where 
the appellate order is in conBurrence with 
that of the Court of first instance. 

Srdly.—The allowance of a second appeal on the 
facts as well as on a point of law where 
the effect of the order or decision of the 
Appellate Court is to reverse or sub- 
stantially modify the order or decision of 
the Court of first instance. 

4tkly—The alteration of the course of first 
appeal where the value of the subject 
matter of the suit exceeds 5,000 rupees, 
but does not excced 10,000 rupees, 


4. "The reason for tho first 6f these changes is 
the expedioncy of suits of great valug and import- 
ice ia in: gstd Sp whigh appeal lies as a 
matter of right to the Prify Copneil, being tried 
by the principal Court of original eivil jurisdic- 
‘tion. e tl 


‘The second and third points of divergence from 
the provisions of the Bengal Courts Act compris 
Gnigly. ie malities ct. tha peiatipla of the 

isting law in Oudh in regtird to appaals, which 
has not only worked well fhither{p, but has been 
thought worthy of adoption to some extent for 
other Provinces. 

The fourth is the naferal socompani- 
ment of the first, usits affect is to bring all suits 
either in the original or appellate stage, where 
they reach the appellate stage, before the District 


5. Sections 23 to 25 of Act XXXII af 1871, 
giving the Judicial Mara eg § ite 


to refer 

cases to the High NSA peg ol orth-Western 
Provinees, and scetion 27 of that Act, conferring 
n itional Judicial Commi 






The Ist May, 1879. Pais 
D. FITZPATRICK, 


— 





api 
{ First publication) 


The following Bill was introduced into the Council 
of the Governor General of India for the pur 
pose of making Laws and Regulations on the 

“ist May, 1879, and was referred to a Select 
Committee — 

No. 7 of 1879. 


A Bill to provide for the revision of proceedings in 
Wrials held the Military ‘Act, 
1864, section 20, 


‘Warneas it is expedient to provide for the re 
vision of the 
ween in trials. held 
twentieth pong chp ence (0 
make provision dministration of Military 
Contocmectg Seis hecby enaston oe tiga 
1. For the last clanse of tho said section, the 
Xow dlaus mbsti- following shall be substituted 
tuted in Act XXII of (that isto say) -— 
ane ine “There shall be no appeal 
in any case tried under this section; but evory 
person tryi aay sch cate sal for the 
of cha TI of the Code of Criminal 
code, be deemed to be mbordinae $7 i 
Court, the Court of Session and the Magistrate 
of the District.” 
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lio to tho District Judge 
Provided that, the Judieial 
from ti i ‘ 









district iy invested in the 

said District Judge, but sub- 

ject to the general control 
er. 


















19. Every District Judge may, from time to 
Power to referto Sub. time, subject to the orders 
ordinate Judzo appeals of the Judicial Commissioner, 
refer to any Subordinate 


“UL. Tho Jadicial Commissioner andthe Dis 
trict Judges, and, subject to 
A Genie the approval of the District 
spire aE a Judges to whowa contol they 
aro ively subject, ubordinate Judges 
fa My sa i, Seite, Tug 

of their Courts, . 
‘The Judicial Commissioner or any District® 
of ministe- Judge may transfer an: 
ministerial officet from any 
upder his control to any other Court under 

his control, 





‘The District Judge may withdraw any 
so referred, and hear and dispose of appeals so 
withdrawn, 


20. Appeals from 1 the decrees and orders, of 
istrict Judges and Addi- 
an Ranta Ditret gino Judges in original 






13, Every Court under this Act shall use a seal 


of such form and dimensions suits and ings shall, 
Gals of Coit, ar ite, for the time being | when such appeals aro allowed by Ines ete 
Government. 


Prescribed by the Local 
14. The Local Government may fix and from 

: time to time alter the place 
corinee of aliting, of or places at which any Court 
under this Act is to bo held. 


of 
15. The Local ogame! ey om piney to | stance, such decision shall be final ; but when such 
Power to confer Mun- time, by noti ion in the ision reverses or modifies such decree or order 
its jurindiction. official Gazette, invest, such | and ix not declared by any lay fro orn bei 
Persons as it fhiaks Hs with the powers sis Mos. in force to be final, the Judieval Commissioner may 
sul to restrictions in respect Teceive a nd if, perusal 
value of tho wubjeot-matter of the suit ae may be | wears. of appeal sed et ‘opis of the Felgen 
eemed proper, and withdraw ouch jurisdiction. of the lower Courts, he is of opinion that a further 
consideration of the gaso is requisite for the ends 
— of justice, 
22. No présiding officer of any Court havi 
“areas be S Pring tr jiliston under tie act 
=r oP ENeRAt JURispicrion. ‘Court not to try anit try any suit or apy 
“ 16. Tho Local Gevertea shal by notifions | spre fa which he is in which He, is party or 
Ba tion in the offisinl Gazatte, : personally interested, or am 
stores to te toot fom int may diya like | appec] agsinah a deorse nae passed by himecl?, 
Unite of jurisdiction. notification from time tog oF shall adjudicate upon eny proceeding connected 
with or arising oul of such suit or appeal, 


‘When amp such ait, gppeal or procscding comes 


Judicial Commissioner, 
21. When the Avision ofa Subordinate J 
District Judge or Additi 
When Jodicial Come Judge passed in 
mond gpa” =" confirms the decree a om 
the Court of first. in- 




































©. time vary, ‘the local ‘limits of the jurisdiction of 

‘aly Civil Court or porn invested with fee powers 

of a Civil Court under this Act. Mode of disposing tot he apy such presiding offi. 

‘ | seve awit, cer, he shall forthwith trans. 

sae abet te the Bri Es the roms of the apse to the Court to which 

Promdtes section Ii, | he is immedintely ghubordinate, with a report of 
Proceduro, - 


wes ¢ the cireumsiances attending tho reference, 

Jair giataliction of a Distrit Judge extends ¢ superior Court, shall thereupon dispose’ of 
Ao all riginal suite eignizable by the Civil Gout, | 4TH: peri manner prescribed “hy. secon 28 
as aforesaid, the jurisdiction of a | of Act X of 1877, 

Subonlinato Judge extends} In the pvont of an appeal being preferred to » 
fo all-suite in which tho | Judicial Commissioner fora» judgment or order 
amount or yaluo of the sub- 


by him i ith ity, or in which 
doen nopexceed ten thousand | feos any. pessoal interest, he wball resect ane 
of s Monsif to all suits in 


to fovernment, which may 
fact to the Local Gove hich 1A ein 
which such amount or value 


the case to the High Court of the No 
n thousand | Additional Ji Commissioner for 
? ‘oo ademas) of the case, 












‘of original 
of District 










Provinces for di: |, or tan officer to be an 
iitaaah Seinen Oe rs Haase 


5b 















Srecrat Junrsprcrion. 
3. The Local Government may invest, within 
‘Power to tnveai Sab- uch local limits ng it from 
ordinate ee time to time fixes, any 
‘Mansif withSmallCauso District. Judge, Additional 
‘Cours jariadietion, Judge or Subordinate Judge 
with tho jurisdiction of a Judge of a Court of 
Small Causes for the trial of suits cogniz- 
- able by such Courts up to the amount of five 
~ hmndred rupees, and any Munsif with similar 
jurisdiction up to the amount of fifty rapecs; and 
may, whenever it thinks fit, withdraw such juris- 
diction from the Judge or Munsif so invested. 


24. The Judicial Commissioner may from time 
to timo, by order, authorize 
any District Judge to trans- 
fer to a Subordinate Judge 
or Munsif under the control 
of such District Judge an: 
of the proceedings next heréinafter soentioned, 
or any class of such proceedings specffied in 
each order, and then pending, or thereafter in- 
etituted, before such District Judge. 

‘The proceedings herein referred to are the 
following (that is to say) :— 

(1). Proceedings under Act XL ef 1858 (for 
Yiaking better provision for the care of the persons 
and property of minors in the Presidency of Fort 
William in Bengal), ot Act UX of 1861 (to amend 
the law relating to minors). - | 

@). Applications for permission to sue or 
‘wppeal as a pauper. 

(3). Applications for certificates under Act 
XXVII of 1860 (for facilitating the collection of 
‘ebte on successions, and for the security of parties 
‘paying debls to the representatives of deceased per- 
‘a0ns).. 

‘The District Judge may withdraw any procced- 
ngs so transferred, and may either dispose of 
them himself, or, with the sanction of the Judicial 
Commissioner, transfer them tgany other Subor- 
dinate Judge or Munsif undgr his control, 

25. Subject to Spe pratesse of the lest clause 

. section tfventy-four, all 

_bispastat roceslings proqredings transferred under 

that sect®n shall be disposed 

‘of by the Subordinate Jadge or Munsif (as the case 

amay be) according to the rules prescribed for the 
guidanee of District Jadges in like eases: 

© Provided that sn appeal from the order of the 

Subordinate Judge or Mynsif in sach cases shall 

die to the District: Indge, *e 

An sppeal from hi ork ron shall lie to the 
Tudicial Commissioner, if on appeal from jhe 
decision of the Disirict Jualgain such proceedings 
is allowed by the law in forcoWor the time being. 

series 
CHAPTER V. 
Misconnuct or Orrtcens. | 
26. Tho Iudicial Com- 
missioner may bd suspesided 
or removed by the Governor 





Power to transfer to 
Bubordinate Judge or 
‘Munsif cortain procesi- 





moral of Jaticel Con: 
ees 
General in Council, 
7. Any District Jndgo, Additional Judge, 
Ban crema Subordinate Judge or Mune 


judiciet eif may he led or *re~ | 
‘itemize doves: move by the Local Govern 
z * ment, 








Suspension of Subordi- es 
Setanta edie’ 


Whenever the Judicial Commissioner 
this power, he shall forthwith ope to 
Government the circumstances of the 
and the Local Government, shall maké 
thereon as it thinks fit. "Leah ane ae s 

9. Any District Judge may, yee ho 
sees: ‘urgent necessity, ‘80 
Sampension of Munaif doing, suspond any Munsif 
ty Di Selew car as se i £ 

Whenever the District Jndge suspends any 
such Munsif, he shall forthwith send to the Laeal 
Government, through the Judicial Commissioner, 

a full report of the case, with the evidence (if 
any) j and the Local Government shall make sich 
order thergon as it thinks fit. cs 






“ea 


+ 30. The Judicial Commissioner may remove 


or suspend the ministerial 
officers of his Court, or fine 
them inan amount noté 


ing one month's salary. 


81. Tho Judicial Commissioner, and, subject 

Removal, &e., of min. only to of 
isterial officers of Judges’ the Judici i 
Courts. the Judges of the District 
Courts, may remové*or suspend:the ministerial 
officers of such Courts, or fine them im) an 
amount not excesding one month’s salary. 


32. Any Subordinate 
Judge or “Munsifmay, 


Removal, &e., of mints- 
torial officers of Judicial 
Commissioner's Court. 





Removal, &¢., of mins 
Ccdimia Joiger end onder 
i - » Temove or 
Oe from office, or fine in. am 
amount not exceeding one month’s b 
any ministerial officer of his Court wi 
is guilty of any misconduct or neglect in the 
performance of the duties of iis ehioe asi 
the District Judge, subject only to the general 
control of the Local Government, may, on 
or otherwise, reverse or modify every euch order, 

The Judicial Commissioner (or the District 
Judge within whose jurisdiction such Court is 
situate) may by order suspend or removeiany such 


ministorial officer z 
33, Any fine imposed under an 
if tho-onler 0 
7 of toes, directs, he recovered 4s fg 

. offender's salary, 





pending on the said 


3 ‘tack 
ce erauenentacknard 
» of of any person claiming through, him, 


sioners acting in cxercise of enhanced 
ferred under the Oudh Civil Courts 
eleven, clause two,—be deemed 
Subordinate Judes ; and 


a if preferred from the decrees or orders of 







day, the suit shall be barred, whatever 
may have been the date on which th? instrumons 
‘Was executed, ° 









86. Sere anor as may cine time 
Weliactines: to time issued the 
Poe a +) Governor General in Council, 
and to the of the Local Government, the 
Judicial Commissioner shall prepare a list of days 
i yea: a ln holidays in 

Courts subordinate to him. 


bit jeeps in the local official 
id days shall be observed accord 


Ee ets ry st te 
: : of July, 1879, 
dining Mid col Sisco 


‘the Courts established under this Act that would 








SCHEDU 







(Bee section 


Tide of Ack 


2 
——__a. 





Appeals from decrees, 
&e, passed before Act all decrees, 
comes into force. 
on which this Act 
deemed— 


sioner in exercise of enhanced 
under the Oudh Gries A 
clause two,—to have passed 
Judge ; and 


Acts nurzarnp. 


Purpnses of this soction, 
date hale ae 


(a) if preferred from the decrees, orders 


cisions “of Commissioncrs,—be deemed to be 
Lappeals from District Jud : 


es 5, 

the decrees, orders or 

Commissioners or of Assistant: 
Extra-Assistant. Commise 

powers con= 

Act, section 

to be appeals from 


(2) if preferred from 
isions of Deputy 
mmissioners, oF 





istant Commissioners or Extra-Assistant Com- 


missioners otherwise acting or of ‘Tabsildérs,—-be 
spired | deemed to be appeals from Munsifs. 


} For the*purposes of sections eighteen to 
33 twenty-one (hoth inclusive), 
orders and deci- 

sions passed before the data 
comes into force shall. be 


(2) if passed by a Commissioner,—to have been 


passed by a District Junlge; 


(2) if pasted by a Deputy Commissioner, or 
by an Assistant or Extra Assistant Commis- 
powers conferred 


» section el 
iy a Subordinees 


(if hy an Assistant or Extra Assist= 


ant Commissioner otherwise than as aforesaid, or by 
a Talsildir,—to have been passed by a Munsif, 


LE. 







38.) 














. | Tho Oudh Laws Act, 1876 
. | An Act to assimilate certein 


» > 
. | The Land Acquisftion Att, 1870 ... 


‘Tho Oudh Civil Courts Act, 1871 


So mychyof section 3.as declares the 
Corfmirsioncr of a Division to be a 
principal Givil Court of original juris 
diction in Oud. 

The whole, except: section 40, 

Sections 21, 28 and 43, 


Scetion 3 




































































‘he following Bill Was inttoduced into the Counei 


~ 


| 
. This Act may be called 
“ Tadign “"ade-mabs 


and it shall come into! 
at oncd. 





(namely) : 





PART Y. : 
icil of the: Governdy’ General for making 
iti } oF published under “Rule 22, 





marks. 
recover damages for, the infringement of any’ trade, 
mark, aioe aah t = rt a 
nothing in this section shall ap) 
tmunrk consisting mark, name, combination of works 
SNE | cr thie whic ban Inet ieee ee 
before 





jc{®), * distinctive device, mark, heading, lubolor 
et: : tt 


tiel 
{ “provided that there may be added to any one or 
more of the said particulirs any letters, words or” 
numerals, or combination of letters; words or 
(thd puentions numerals ; 


_it includes also any special and distinctive word ©! 


yn ‘ G dof Wadia tor tise pi PE em ‘or combination of numerals or 
Act 


UN 
a Te ate 


asa ‘mark before the passing of thre 


"and regia” 
ively mean 
istered 


. regi and regis 
under this Act*and the rules made hereunder and 
for the timg being in force : 


"Tre Cour” 9” High Court of Judicature on 
Fort William, 


3. An officer (licreinafter called “the Regis- 


Appotitment of q {2 shall beappointed from, 
Registrar. 


time’to time, by name’ or in 
rtue of his office, by the 


‘Act, 1870"), Govormgr General i Connell to register trade 
pe gtenste 18 the whole of | marks and tha propriktors there 
~ British India ; 


4. From and after the first day of January, 1380, 

To persiin entitled to, 
Fagitstin of Pde. iootitnte any suit or other 
i ling to prevent, or to 












trademark 
tho passing of this’ Act, and which the 
has rted to rogister eae te 


Registratiqn of trade-mark gh saat: 
‘a pa of a ee 









tarfttndema erigehouhh ner and, aba 
‘the expiration tion of five’ years, 

n the date of such ition, conclusive proof, 
Poth oterabene erusege 

visions of this Act as to its 


— a ego ofa business. 








he same position as if his title wae @ continua. 
tion of the title of the first person so registered... 


8. If any person who i trphaetmrte am pr 
entitled, in accor 
er es this Act or otherwise in 
accerdance with ny to sage 
‘exclusive use of a trade-mark is registered 
proprietor of such trade-mark, or» ‘ 
eS tects: itcén' Geer eniie 
of a trade-mark, the name of any persatf who.is for 
the time being entitled in accordance ,with this 
Act or otherwise in accordance with law to the 
‘exclusive use of such trade-mark, or 


if any mark i register as 9 tralemark which 


is not authorized to 





70 eae identical oe 
pr 5 
| mis a trade-mark 80 wakes ae eet 


pes fee re a ob alata od ieee 


aay Te Rh lot gi 
Registration when not” or in combination 
to be granted. trade-mark, pecs 


wens ma tha ive use of such, 
to deceive or. errand doamed ened to p= 


techni obows 
22:Tué Goveroor General in Counc! may from 
Governor General, in. time to time make rules 


tocary 
fe) the manner in which jane wes 
Mieaiansn dalek Oe 
2) the notices to be averted 
Jpliie top eegociin ip 
(c) the classification of goods for dhe pape 
of this Act ; 
“@ th rnin of nt eahequn 










any pereou aggrieved By such registration or 
igang apuly, by action, 0x to evel other 
Sodnisbr as tho Court tay diet, for an onder of 
i Corart that the raginver nay bé : 

The Court may citer refuse nck application ot 
ii say, if Eatinnd of the justice of the cabs, snake 
an order for the metifcition ofthe regio and 
award damages to the party aazriet. 


9. When each of several persons chins toad 

Case of several persons Tegistered as propri®tor of the 
claiming to be registered same trage-m: Regis- 
‘nrespect of ame mark. trar may refuke to comply 
with the claims of any of suck persons until their 
Tights haye been determined by the Court. 

‘The Registrar may himself submit, or 
sha aia Pe teats, tag rights to eGo, 


4 stating. m'case under section 527 of the Code 
of Civil Procedure, or in such rmannéreas the 
Court may direct. 4 . 
10. The Court may, in 
What Court may any procetdigg under soc- 
See att POE Gin sight or Neoction. nine, 
decide—> 
(2) whetiera mark isor is not such a trade-mark 
85 18 authorized to be registered under this Act ; 


(4) any question as to the right of any person 
who is party to such tren to hbo Rib mais 
“praia pode trademarks, ce $0 have 

name’of some other removi 
eegliter: out person ed from such 

°@) any other question that 
wr tte et 


eo 










it may be neces- 
the rectification of 


prictors of trade-mp: 
the fe rapt charged 
we ty . for i eainan of nem 
St eae eee ; 
wt! the removal from the register of any trade- 


i om te a Be 
png hard 


(4) the persons entitled to ingest he reir 


0, generally forthe purpose of carrying ie 
Act into effect 
















‘abs sal be published in the 
In rashes frprbied ee! 
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ote! THE OUDH CIVIL COURTS 


- ‘Place of sitti 
. ‘Power to confer Munsif’s jurisdiction. 





No. 6 of 1879. 
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© -Cobsrrruttox or Covers.’ 


Grades of Courts, 



























; ; Number of District Judges. 


intment of officers under Act. 
Additional Judges, 
Temporary charge of the office of District 


“9. Transfer of proceedings on death,” &¢., of = 


Subordinate Judge. 


. Principal Civil Court of original juriediction. 
Contd « J 


over Civil Courts. 


. Appointment of ministerial officers of Courta, 


Transfer of ministerial officers, 
veals of Coutts. 
of Courts. 
on. ae 
CHAPTER III. 
Gryenat Jorgsviction. 


. Power to fix local limits of jurisdiction, 
» Extent of original jurisdiction of. District 


Judge ; 
of Subordinate Judge; 
ot Mapa ote 
Appeals trom : 
Essai refer to Subordinate Judge appele 
front M quatts. 
me al frop ‘Mstrict “and Additional 


hadires, 
. When Jadicial Commissioner may receive, 


second appeal. 


Presiding Otlicer of Court not to try suit 


al in which he is interested. 


or 
St dipping. hth oak 





CHAPTER IV, 
Sprerat. Jentémietion, 


Power t invest. Subordinate Judge and 


-  Munsif with Small Cause Court juris- 
© detion, 4 


e 


















te missioner. 4 48 
27. Suspension or remoy subordinate judi- 
Sipe ag fag ia 
‘i Sibocdinate Judge or Mun- 
sif bbe ea matte Diets : 
29. Suspension unsif istrict 5 
30. Ramone; &e.; of ministerial pe talidge oe 
€ cial Commissioner’s Court, Tek 
81, Removal, &c.,. of ministerial officers of 
Judges’ Courts. 
















» CHAPTER VI. 
‘MISCELLANEOUS. 
34, Petition-writers. 


4 Bar of redemption-suits whem, mortgage 
© executed thee Toth pPunensh 1S, 


‘ \_ > Redemption-suits not arses pe Se 






term for redemption hai 
before 13th February, 1896. °°, 
36. Vacations. * * 


37. Pending ings. ear alle 
Gh: “Appeain trom deters, kp. pl tnfoce Aut 
‘comes into force. 


Scuxpvze. 












A Bill to amend the law relating to Oivit Courts in | 
Oudh. .« é 


‘Wuenras it is expedient Jo amend the law 
; relating: to Civil Courts in 


a 
8. tn eee ae oe fa] 
*  Suidge, or of his 1 


2am poaied by 









eign Oudh; It i¢ hereby enacted | from the station in 
16 follows -— ae Additional, 
Les attached to 









Short title. « 
Act, 1879”: 


‘Local extent, 


1579, 


2. Onand from that 
‘Repeal of enactments, 





Judge “passed in appeal 
confirms the decree or order 
Fo > of the Court of first i 
stange, such decision shall be final ; but whem 
decision reverses or modifies such decreo or onder 
and is not declared by any law for the time being 
in force to be final, the Judicial Commissioner may- 
teccive & second appeal if, on a perusal of ‘the 
grounds of appeal and of copies of the ji te 
OF the lower Courteche Sf nso Se Stents 
consideration of te qase is requisite for the ends 
of justice, 
22. No presiding officer of any Court havin 
Presiding oe ction under: this "Act 
Court not to try 4 of ss end suit or 
sppeal in which he is in yhi cis a party-or 
Intorested, personally interested, or 
appeal against a decree or onder passed by himself 
ar shall ndjadicaie upon any proceeding connected 
with or arising out of such suit or appeal. 
‘When ang such suit, appeal or proceeding comes” 
6 disposing gt belproany such presiding offi- 
an # besoin shall fordhwith  teegp: 
fuk the record of the ease to thet Court to which 
he is immediately sabdMtinate, with a report. of 
the circumstances attending the reference, 
‘The superior Court shall thereupon dispose of 
+ | haenea in the dtanaar prescribed by section 25 
jiction of a | of Act X of 1877. 
Tn the evént of an appeal 
Judicial C&uissioner from 








mak; epee es Indge 
the jfrisdiction i a Judge of a Court of 
for the trial of suits rw 
le by éuch ourts: ap to the amount of 
rupees, and any Munsif with si 
jurisdiction up to the amount of fifty rupees 
ay, whenever it thinks fit, withdraw such 
diction from the Judge or Munsif 80 invest 


24. ‘The Judicial Commi Kiebocfrcin' time 
; to time, by order,” authorize 
eat aoa agora 5 ay District Judge to trans 
perhaartain preout, fer to a Subordinate Judge 
oe paitee ‘before or Munsif'undér the control 
of such District Judge bi f 
of the proeeetiogs Ee hereinafter —— ( hoe 
or any ‘of such proceedings specified in Ks my 
‘such ieee, and iten ing, or thereafter in,| 30. The Judicial Commissioner may remove 
stituted, before.such District Sr atige. 












of 
The Sates herein referred to are the | n 
following (that is to say) — Eeighagiarny : 


Q). Prsoondings under Act XI, of 1858. (for 
‘making better provision span the we: a, — 
‘property of minors in the 4 of Fi 

in Bengal), or Act ve 1801 (0 Pri 
ao law relating to minors). 
(2). Applications for permission Lng sue or 
_ appeal as a pauper, 
(3). Applications . for certificated Willer Act 
XXVII of 1860 (for facilitating the collection £ 


debts on auccessions, and for the security of 

sar sae the representatives of deteasdl per 

ons) 

‘The District Judge may withdraw an 

ings so transferred, ees either ag Ana 

them himself, or, with the sanction of the aicial 

Commissioner, transfer ene Subor- 

dinate Judge or Munsif undeb,his control, 

25. Sales to the provisions of helt ‘Janse 
: jones all 


a Sorat poe | 


coh Gagan udge or Munsif (asthe case 
according to the rules soca 
Faliance of Disthet Sudges ia 

Provided that an rial fee ie olen hig 
Subordinate Judge or Munsif in sugh cases shal? 
lie to the District Judg@ * 
sa aacap Tet] frps bis tee owen’ so 8 
Commissioner, if an appeal from ae 

lectin of the Dintaet 3 in such proceed®gs 
“is allowed by the law in rin rd forthe ine bing 


CHAPTER WE 
‘“Miscowpycr oy Orgicens. 


°. Sospension 26. The Judicial Com. 
* gaol ef Sadia Cony em roheiiy Gases 
“missioner. 


ena icna! eee 
te mi. stoned fesieFin #, Aaditionsl ee 


S555 cs 


31. The Judicial Commissioner, sciatta 


























88. For the purposes of scctions: eighteen to 
“Uappodis frou docoges, tenon (ney 
e., passed before Act all decrees, orders: and, 

Pes 9 * sions pasged the dato 
on which this Act comes’ into forge shall: be 


2 (@) if Commissioner,—to have been 
ined bya Duron Sge 
® if mssed by a Deputy Commissioner, or | 
_ by an Assistant or Extra Assistant Commis. — 
Bytom apron Begs 
|imerea ee eet be Sm 
wnt Cnnieener Utberwine than we alee ty 
@ Tahsildir,—to haye beep passed by a Munsif. —- 


SCHEDULE. ‘ 
: . 


AcTS REPEALED, 
(See section 8.) 


So much of pction 8.28 declares the » 

Gonmnissioner of a Division to be a 
ipal Civil Court of original juris 

“Fiction in Oud, ' 









Dan object of this Bill is to bring tho law in 
Quah with ng to de conatitation and jure 
icfigho- Civil Gourta into. hanhony: with thas 





new state of things which will result from the 
i= jena of the judicial and executive 


branches | 
Administration in that Province. The |, 


Taw at it pene, the Civil Courts in Oudh 
is Act XXxir 1871 (the Oudh Civil Courts 


Act, 1871). It was found that, in order to fit 


that Act to the altered cireumstances of Oudh, it 
would have to be practically reconstructed ; and it 
“was therefore determined to adopt the simpler and 
more convenient course of repealing it 7 
i -and of embodying such of its provisions as it 
i might be desirable to retain in a new Act. 
0 r 
2. This Bill is in the main an extension to 
Oudh of the law regulating the Civil Courts in 
oe and the North-Western Provinces, namely, 
Act VI of 1871 (the Bengal Civ}! Courts Act, 
1871), with certain modifications, which the cir- 
| cumstances of Oudh seem to require. 


3. The chief points of Variance between the 

Bill and the Bengal Civil Courts Act are— 
Lst.—The limitation of the original jurisdiction 
: of | Sub-Judger, to suits in whieh the 

& value of the matter jn dispute 

e oes not: exceed sa pasty 

2ndly—The declaration of the finalify of deci- 
sions or orders passed in appeal where 
the appellate order is in concurrened with 
that of the Court of fist instance. 

8rdly —The allowance of a second appeal on the 

o facts as well as on a point of law where 

, tthe effect of the order or decision of the 

, Appellate Court is to reverse or sub, 
stantially modify the order or decision of 
the Court of first instance. 

Atily —The alteration of the course of first 
appeal where the valne of the subject- 
matter of the suit exceeds 5,000 rupees, 
but does not exceed 10,000)*rupees. 


. * 

4. "The reason for the first of thele changes is 
the expediency of suits of great value agd import 
anee, and in to which an appeal lies as a 
. matter of right to the Privy Voungil, being tried 
hi by the principal Court of original civil jurisdic 

tion. , 


i The second and third points of divergence from 
‘the provisions of the Bengal Courts Aet comprise 
simply the maintenance of the principle of the 
existing law in Oudh in regarf to appeale,, which 
has not only worked well higherto,gyut haw been 
thought worthy of adoption ce extent for 
other Provinces, * 











mfr} 
» The fourth change is the natural accompai- 
aint the Swe, oa te each ta tating all ees 


either in the original or late where 
Court. Ae see 9 










(Third publication) = 
The following Bill was introduced into the Counell 
of the 





ca 


Nag ob Dera, er ae 
4 Bin te provide the revision Of proceedings in 
* trials ia cadet tie diay Hole ae. 
1564, section 20, " 
Wannnas it is ent to provide for the res 
a taunt es ee 
BK: in. trials held nider 
twentieth section of Act No. XXII of, (to. 
make provision for the Administration 





Pats 
1. For the last clanse of the. said 

Now clause ubeti- 
tuted in Act XXMMI of 
1864, see, 20, * 


(that iste pe ag 


~~ 


cedure, be deomed to be subordinate to. ; 
the Court .of Session Megiase 
of the District,” matte ee, 





























has attached to such words respectively. 
No probate of a will or letters “of adminis- 


i tration to the estate of. 
Hindi, Mubammadan, Bud- 
dhist or person os 

‘Act. aforesaid dying on or the 
said first day of January, 
ited by any Court in British 
this Act. 
‘The following amendments shall be made 


in the Hindé Wills 
Mem“ T00 (umay) — an 





District 
79.” 
igh Courts not 


“The 
, in the case of Hi 
Charter, 


ook 


gates Act, 18; 


1. This Ack may. bo cated 


ferrite 
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